METROPOLITAN PLANNING ORGANIZATION BOARD

9:00 a.m., Friday, May 20, 2016
City of Cape Coral Council Chambers
1015 Cultural Park Boulevard
Cape Coral, Florida 33990
239-244-2220

AGENDA

Call to Order
Pledge of Allegiance
Roll Call

1 Citizens Advisory Committee Meeting Report

2  Bicycle Pedestrian Coordinating Committee Report
3 Public Comments on Consent Agenda Items
4

Consent Agenda

Approval of the MPO Planning Funds Agreement

Approval of the Amendment to the Transportation Planning Funds Joint Participation
Agreement

Approval of the Cape Coral Bicycle Pedestrian Master Plan Termination Agreement
Approval of the Roundabout Study Termination Agreement

Approval of the Public Transportation Joint Participation Agreement

Approval of the Transportation Disadvantaged Planning Grant Agreement
Ratification of the Minor Update to the Transportation Disadvantaged Service Plan
Approval of an Appointment to the Bicycle Pedestrian Coordinating Committee

w >

IeTMmoUo

5 Public Comments will be Taken at Each Item

Public Hearing Item

6. ~*Amendments to the FY 2015/2016 through FY 2019/2020 Transportation Improvement Program
to Add the FTA 5310 Capital and Operating Grant Funding (Don Scott)

7. "™*Adoption of the FY 2016/17 and FY 2017/2018 Unified Planning Work Program (Don Scott)
New Business
8. *Confirmation of the MPO Board Vice-Chair (Don Scott)

9. gevie)w of the Draft FY 2016/17 through FY 2020/21 Transportation Improvement Program (Don
cott

10. Review and Provide Input on Proposed LRTP Amendments (Don Scott)
Other Business

11. Public Comments on Iltems not on the Agenda

12. Update on MPO Projects

13. LeeTran Report

14. FDOT Report

15. Announcements

16. Information and Distribution Items

Adjournment ~Roll Call Vote  *Action Items  *May Require Action




Public participation is solicited without regard to race, color, national origin, age, sex, religion, disability, or family status. Persons
who require special accommodations under the Americans with Disabilities Act or persons who require translation services (free of
charge) should contact Mr. Johnny Limbaugh at the Lee MPO at 239-330-2242 or by email at jlimbaugh@I|eempo.com at least seven
(7) days prior to the meeting. If you are hearing or speech impaired call (800) 955-8770 Voice / (800) 955-8771 TDD. The MPOQO’s
planning process is conducted in accordance with Title VI of the Civil Rights Act of 1964 and related statutes. Any person or
beneficiary who believes he has been discriminated against because of race, color, religion, sex, age, national origin, disability, or
familial status may file a complaint with the Lee County MPO Title VI Coordinator Johnny Limbaugh at (239) 330-2242 or by writing

him at P.O. Box 150045, Cape e Coral, Florida 33915-0045.



mailto:jlimbaugh@leempo.com

Agenda Item 4
Consent Agenda
MPO 5/20/16






Agenda Item 4A
MPO 5/20/16

APPROVAL OF THE NEW MPO
PLANNING FUNDS AGREEMENT

RECOMMENDED ACTIONS: Approve the new MPO Planning funds
agreement between the Lee County MPO and
the Florida Department of Transportation for
FY 2017 and FY 2018 and authorize the
Chair to execute the agreement.

The Planning funds agreement (attached) has been revised to match new
statewide requirements for the MPO’s. The agreement is linked with the
deliverables identified in the two year Unified Planning Work Program (UPWP)
which will also need to be amended when there are task and funding changes.
The agreement runs from July 1, 2016 through June 30, 2018 and this version
reflects the comments that were made from the MPQO'’s around the state during
the review process. The TAC and CAC, at their respective meetings held on April
7, 2016, unanimously approved the new agreement.
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FLAIR
Fund: Approp.:
Financial Project No.:
FLAIR
439312-1 for FY 16/17 and 431808-1 | Function; Obj.:
for FY 17/18
(item-segment-phase-sequence) Federal Award Identification No. Org.
(FAIN): Code:
Contract MPO DUNS Vendor
No.: No.: 078286488 No.: F800756648001
CFDA Number & Title: 20.205 Highway Planning and
Construction

THIS METROPOLITAN PLANNING ORGANIZATION AGREEMENT (Agreement) is made and entered into on this
day of , 2016, by and between the STATE OF FLORIDA, DEPARTMENT OF

TRANSPORTATION (Department), an agency of the State of Florida, whose address is Office of the District Secretary, 801
North Broadway Avenue, Bartow, FL 33831 and the Lee County Metropolitan Planning Organization (MPO), whose address
is 815 Nicholas Parkway E., Cape Coral FL, 33990 and whose Data Universal Numbering System (DUNS) Number is:
078286488 (collectively the “parties”).

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation herein, the parties

desiring to be legally bound, do agree as follows:

1.

Authority: The MPO and the Department have authority to enter into this Agreement pursuant to 23 U.S.C. 134,
23 Code of Federal Regulations (CFR or C.F.R.) 8450 and Section 339.175, Florida Statutes (F.S.), which, require
the Department and the MPO to enter into an agreement clearly identifying the responsibilities for cooperatively
carrying out the Federal Highway Administration (FHWA) portion of the Metropolitan Planning Process and
accomplishing the transportation planning requirements of state and federal law.

Purpose of the Agreement: The purpose of this Agreement is to pass through financial assistance through the
Department in the form of FHWA funds to the MPO for the completion of transportation related planning activities
set forth in the Unified Planning Work Program (UPWP) of the MPO (Project), state the terms and conditions upon
which FHWA funds will be provided, and set forth the manner in which work tasks and subtasks within the UPWP
will be undertaken and completed. The Project is more fully described in the UPWP, which is attached and
incorporated into this Agreement as Exhibit “A”.

Scope of Work: The UPWP, Exhibit “A”, constitutes the Scope of Work for this Agreement.
Project Cost: The total budgetary ceiling for the Project is $1,701,205. The budget, including tasks, is summarized

below and detailed in the UPWP, Exhibit “A”. The budget may be modified by mutual agreement as provided for in
paragraph 7, Amendments.

The Department’s performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature. No work shall begin before the Agreement is fully executed and a "Letter of
Authorization" is issued by the Department. The total of all authorizations shall not exceed the annual budgetary
ceiling established below and shall be completed within the term of this Agreement:

FINANCIAL PROJECT NO. FISCAL YEAR AMOUNT
439312-1-14-01 & 02 2016/2017 1,010,319
431808-1-14-01 2017/2018 690,886

Term of Agreement: This Agreement shall have a term of two (2) years. This Agreement shall begin on the later
of July 1, 2016 or the date the Agreement is fully executed, whichever is later and expire on June 30, 2018. If the
Agreement is fully executed after July 1, 2016, then the term of the Agreement shall be less than two (2) years and
the Agreement shall expire on June 30, 2018. Expiration of this Agreement will be considered termination of the
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Project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the
Department.

Renewals and Extensions: This Agreement shall not be renewed or extended.

Amendments: Amendments may be made during the term of this Agreement. Any amendment must be in writing
and signed by both parties with the same formalities as the original Agreement.

A. Modifications versus Amendments to the UPWP: Modifications and amendments to the UPWP budget

may occur periodically. Modifications shall not increase the FHWA approved UPWP final total budget or
change the scope of the FHWA approved work tasks. If the MPO makes a modification to the UPWP budget,
then the MPO shall immediately send any such modifications to the Department. The Department will then
forward the modifications to FHWA. Each budget category subtotal and individual line item costs contained
in this Agreement are only estimates. The total budgetary ceiling cannot be exceeded, but shifts between
budget categories and budget line items are acceptable and shall not require an amendment of the UPWP
or this Agreement. Changes in the scope of an approved work task, the addition or deletion of an approved
work task, or changes altering the total funding of an FHWA approved UPWP shall be considered
amendments to the UPWP. Amendments to the UPWP must be approved by FHWA. Proposed
amendments to the UPWP shall be filed with the Department. Within a reasonable amount of time, the
Department shall review and transmit the proposed UPWP amendment and supporting documents to the
FHWA with a recommendation for approval or denial. Transmittal of the proposed UPWP amendment and
supporting documents to FHWA may be delayed by the Department due to the MPO failing to include all
documentation required for the UPWP amendment. The Department shall immediately forward to the MPO
all correspondence that the Department receives from FHWA with regard to the proposed UPWP
amendment. If FHWA approves the amendment to the UPWP then this Agreement and supporting
documentation must be amended immediately following such approval.

8. General Requirements:

A. The MPO shall complete the Project with all practical dispatch in a sound, economical, and efficient manner,

and in accordance with the provisions in this Agreement, the Interlocal Agreement establishing the MPO,
and all applicable laws.

Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable Federal
and State laws, the regulations in 23 C.F.R. and 49 C.F.R., and policies and procedures prescribed by the
Division Administrator of FHWA. If FHWA or the Department determines that any amount claimed is not
eligible, federal participation may be approved in the amount determined to be adequately supported and
the Department shall notify the MPO in writing citing the reasons why items and amounts are not eligible
for federal participation. Where correctable non-compliance with provisions of law or FHWA requirements
exists, Federal funds may be withheld until compliance is obtained. Where non-compliance is not
correctable, FHWA or the Department may deny participation in Project costs in part or in total. Any
determination by the Department made pursuant to this section of the Agreement is subject to the conflict
and dispute resolution process set forth in Section 14 of this Agreement.

The MPOQO's financial management system must comply with the requirements set forth in 2 CFR §200.302,
specifically:

i. Identification, in its accounts, of all Federal awards received and expended and the Federal
programs under which they were received.

ii. Accurate, current, and complete disclosure of the financial results of each Federal award or
program in accordance with the reporting requirements set forth in 88200.327 Financial reporting
and 200.328 Monitoring and reporting program performance.

iii. Records that identify adequately the source and application of funds for federally-funded activities.
These records must contain information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, expenditures, income and interest and be supported by source
documentation.

iv. Effective control over, and accountability for, all funds, property, and other assets.

v. Comparison of expenditures with budget amounts for each Federal award.

vi. Written procedures to implement the requirements of §200.305 Payment.
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vii. Written procedures for determining the allowability of costs in accordance with Subpart E—Cost
Principles of this part and the terms and conditions of the Federal award.

9. Compensation and Payment:

A.

The Department shall reimburse the MPO for costs incurred to perform services satisfactorily during a
monthly or quarterly period in accordance with Scope of Work, Exhibit “A”. Reimbursement is limited to the
maximum amount authorized by the Department. The MPO shall submit a request for reimbursement to
the Department on a quarterly or monthly basis. Requests for reimbursement by the MPO shall include an
invoice, an itemized expenditure report, and progress report for the period of services being billed that are
acceptable to the Department. The MPO shall use the format for the invoice, itemized expenditure report
and progress report that is approved by the Department. The MPO shall provide any other data required
by FHWA or the Department to justify and support the payment requested.

Pursuant to Section 287.058, Florida Statutes, the MPO shall provide quantifiable, measurable, and
verifiable units of deliverables. Each deliverable must specify the required minimum level of service to be
performed and the criteria for evaluating successful completion. The Project and the quantifiable,
measurable, and verifiable units of deliverables are described in Exhibit “A”.

Invoices shall be submitted by the MPO in detail sufficient for a proper pre-audit and post-audit based on
the quantifiable, measurable and verifiable units of deliverables as established in Exhibit “A”. Deliverables
must be received and accepted in writing by the Department’s Grant Manager prior to payments.

The Department will honor requests for reimbursement to the MPO for eligible costs in the amount of FHWA
funds approved for reimbursement in the UPWP and made available by FHWA. The Department may
suspend or terminate payment for that portion of the Project which FHWA, or the Department acting in lieu
of FHWA, may designate as ineligible for federal-aid. In regard to eligible costs, whichever requirement is
more strict between federal and State of Florida requirements shall control. Any determination by the
Department made pursuant to this section of the Agreement is subject to the conflict and dispute resolution
process set forth in Section 14 of this Agreement.

Supporting documentation must establish that the deliverables were received and accepted in writing by
the MPO and must also establish that the required minimum level of service to be performed based on the
criteria for evaluating successful completion as specified in the UPWP, Exhibit “A”, was met. All costs
charged to the Project, including any approved services contributed by the MPO or others, shall be
supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing in proper
detail the nature and propriety of the charges.

Bills for travel expenses specifically authorized in this Agreement shall be documented on the Department’s
Contractor Travel Form No. 300-000-06 or on a form that was previously submitted to the Department’s
Comptroller and approved by the Department of Financial Services. Bills for travel expenses specifically
authorized in this Agreement will be paid in accordance with Section 112.061 Florida Statutes.

Payment shall be made only after receipt and approval of goods and services unless advance payments
are authorized by the Chief Financial Officer of the State of Florida under Chapters 215 and 216, Florida
Statutes. If the Department determines that the performance of the MPO fails to meet minimum
performance levels, the Department shall notify the MPO of the deficiency to be corrected, which correction
shall be made within a time-frame to be specified by the Department. The MPO shall, within sixty (60) days
after notice from the Department, provide the Department with a corrective action plan describing how the
MPO will address all issues of contract non-performance, unacceptable performance, failure to meet the
minimum performance levels, deliverable deficiencies, or contract non-compliance. If the corrective action
plan is unacceptable to the Department, the MPO shall be assessed a non-performance retainage
equivalent to 10% of the total invoice amount. The retainage shall be applied to the invoice for the then-
current billing period. The retainage shall be withheld until the MPO resolves the deficiency. If the
deficiency is subsequently resolved, the MPO may bill the Department for the retained amount during the
next billing period. If the MPO is unable to resolve the deficiency, the funds retained may be forfeited at
the end of the Agreement’s term.

An invoice submitted to the Department involving the expenditure of metropolitan planning funds (“PL
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funds”) is required by Federal law to be reviewed by the Department and issued a payment by the
Department of Financial Services within 15 business days of receipt by the Department for review. If the
invoice is not complete or lacks information necessary for processing, it will be returned to the MPO, and
the 15 business day timeframe for processing will start over upon receipt of the resubmitted invoice by the
Department. If there is a case of a bona fide dispute, the invoice recorded in the financial system of the
Department shall contain a statement of the dispute and authorize payment only in the amount not disputed.
If an item is disputed and is not paid, a separate invoice could be submitted requesting reimbursement or
the disputed item/amount could be included/added to a subsequent invoice.

Records of costs incurred under the terms of this Agreement shall be maintained and made available upon
request to the Department at all times during the period of this Agreement and for five years after final
payment is made. Copies of these documents and records shall be furnished to the Department upon
request. Records of costs incurred include the MPO's general accounting records and the project records,
together with supporting documents and records, of the consultant and all subconsultants performing work
on the project, and all other records of the Consultants and subconsultants considered necessary by the
Department for a proper audit of costs.

The MPO must timely submit invoices and documents necessary for the close out of the Project. Within 90
days of the expiration or termination of the grant of FHWA funds for the UPWP, the MPO shall submit the
final invoice and all financial, performance, and related reports consistent with 2 CFR §200.

The Department’s performance and obligation to pay under this Agreement is also contingent upon FHWA
making funds available and approving the expenditure of such funds.

In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:

"The Department, during any fiscal year, shall not expend money, incur any liability, or
enter into any contract which, by its terms, involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Any contract,
verbal or written, made in violation of this subsection is null and void, and nho money may
be paid on such contract. The Department shall require a statement from the comptroller
of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of
contracts for periods exceeding 1 year, but any contract so made shall be executory only
for the value of the services to be rendered or agreed to be paid for in succeeding fiscal
years, and this paragraph shall be incorporated verbatim in all contracts of the Department
which are for an amount in excess of $25,000 and which have a term for a period of more
than 1 year."

. Disallowed Costs: In determining the amount of the payment, the Department will exclude all Project costs
incurred by the MPO prior to the effective date of this Agreement, costs incurred by the MPO which are not
provided for in the latest approved budget for the Project, and costs attributable to goods or services
received under a contract or other arrangements which have not been approved in writing by the
Department. Itis agreed by the MPO that where official audits by the federal agencies or monitoring by the
Department discloses that the MPO has been reimbursed by the Department for ineligible work, under
applicable federal and state regulations, that the value of such ineligible items may be deducted by the
Department from subsequent reimbursement requests following determination of ineligibility. Upon receipt
of a notice of ineligible items the MPO may present evidence supporting the propriety of the questioned
reimbursements. Such evidence will be evaluated by the Department, and the MPO will be given final
notification of the amounts, if any, to be deducted from subsequent reimbursement requests.

In addition, the MPO agrees to promptly reimburse the Department for any and all amounts for which the
Department has made payment to the MPO if such amounts become ineligible, disqualified, or disallowed
for federal reimbursement due to any act, error, omission, or negligence of the MPO. This includes omission
or deficient documentation of costs and charges, untimely, incomplete, or insufficient submittals, or any
other reason declared by the applicable Federal Agency.
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Any determination by the Department made pursuant to this section of the Agreement is subject to the
conflict and dispute resolution process set forth in Section 14 of this Agreement.

If, after Project completion, any claim is made by the Department resulting from an audit or for work or
services performed pursuant to this Agreement, the Department may offset such amount from payments
due for work or services done under any agreement which it has with the MPO owing such amount if, upon
demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount
pursuant to this paragraph shall not be considered a breach of contract by the Department. Any
determination by the Department made pursuant to this section of the Agreement is subject to the conflict
and dispute resolution process set forth in Section 14 of this Agreement.

Indirect Costs: A state or federally approved indirect cost rate may be applied to the Agreement. If the
MPO does not have a federally approved indirect cost rate, a rate up to the de minimis indirect cost rate of
10% of modified total direct costs may be applied. The MPO may opt to request no indirect cost rate, even
if it has a federally approved indirect cost rate.

10. Procurement and Contracts of the MPO

A.

B.

The procurement, use, and disposition of real property, equipment and supplies shall be consistent with the
approved UPWP and in accordance with the requirements of 2 CFR §200.

Itis understood and agreed by the parties to this Agreement that participation by the Department in a project
with the MPO, where said project involves a consultant contract for engineering, architecture or surveying
services, is contingent on the MPO’s complying in full with provisions of Section 287.055, Florida Statutes,
Consultants’ Competitive Negotiation Act, the federal Brooks Act, 23 C.F.R. 172, and 23 U.S.C. 112. At
the discretion of the Department, the MPO will involve the Department, to an extent to be determined by
the Department, in the consultant selection process for all projects funded under this Agreement. In all
cases, the MPO shall certify to the Department that selection has been accomplished in compliance with
the Consultants’ Competitive Negotiation Act and the federal Brooks Act.

The MPO shall comply with, and require its consultants and contractors to comply with applicable federal
law pertaining to the use of federal-aid funds.

11. Audit Reports: The administration of resources awarded through the Department to the MPO by this Agreement
may be subject to audits and/or monitoring by the Department. The following requirements do not limit the authority
of the Department to conduct or arrange for the conduct of additional audits or evaluations of Federal awards or
limit the authority of any State agency inspector general, the State of Florida Auditor General or any other State
official. The MPO shall comply with all audit and audit reporting requirements as specified below.

A.

In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F — Audit
Requirements, monitoring procedures may include but not be limited to on-site visits by Department staff
and/or other procedures including, reviewing any required performance and financial reports, following up,
ensuring corrective action, and issuing management decisions on weaknesses found through audits when
those findings pertain to Federal awards provided through the Department by this Agreement. By entering
into this Agreement, the MPO agrees to comply and cooperate fully with any monitoring
procedures/processes deemed appropriate by the Department. The MPO further agrees to comply and
cooperate with any inspections, reviews, investigations or audits deemed necessary by the Department,
State of Florida Chief Financial Officer (CFO) or State of Florida Auditor General.

The MPO, a non-Federal entity as defined by 2 CFR Part 200, Subpart F — Audit Requirements, as a
subrecipient of a Federal award awarded by the Department through this Agreement is subject to the
following requirements:

i. In the event the MPO expends a total amount of Federal awards equal to or in excess of the
threshold established by 2 CFR Part 200, Subpart F — Audit Requirements, the MPO must have a
Federal single or program-specific audit for such fiscal year conducted in accordance with the
provisions of 2 CFR Part 200, Subpart F — Audit Requirements. Exhibit “B”, Federal Financial
Assistance (Single Audit Act), to this Agreement provides the required Federal award
identification information needed by the MPO to further comply with the requirements of 2 CFR Part
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200, Subpart F — Audit Requirements. In determining Federal awards expended in a fiscal year,
the MPO must consider all sources of Federal awards based on when the activity related to the
Federal award occurs, including the Federal award provided through the Department by this
Agreement. The determination of amounts of Federal awards expended should be in accordance
with the guidelines established by 2 CFR Part 200, Subpart F — Audit Requirements. An audit
conducted by the State of Florida Auditor General in accordance with the provisions of 2 CFR Part
200, Subpart F — Audit Requirements, will meet the requirements of this part.

In connection with the audit requirements, the MPO shall fulfill the requirements relative to the
auditee responsibilities as provided in 2 CFR Part 200, Subpart F — Audit Requirements.

In the event the MPO expends less than the threshold established by 2 CFR Part 200, Subpart F
— Audit Requirements, in Federal awards, the MPO is exempt from Federal audit requirements for
that fiscal year. However, the MPO must provide a single audit exemption statement to the
Department at FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the
MPQ'’s audit period for each applicable audit year. In the event the MPO expends less than the
threshold established by 2 CFR Part 200, Subpart F — Audit Requirements, in Federal awards in a
fiscal year and elects to have an audit conducted in accordance with the provisions of 2 CFR Part
200, Subpart F — Audit Requirements, the cost of the audit must be paid from non-Federal
resources (i.e., the cost of such an audit must be paid from the MPQO’s resources obtained from
other than Federal entities).

The MPO must electronically submit to the Federal Audit Clearinghouse (FAC)
at https://harvester.census.gov/facweb/ the audit reporting package as required by 2 CFR Part 200,
Subpart F — Audit Requirements, within the earlier of 30 calendar days after receipt of the auditor’s
report(s) or nine months after the end of the audit period. The FAC is the repository of record for
audits required by 2 CFR Part 200, Subpart F — Audit Requirements, and this Agreement. However,
the Department requires a copy of the audit reporting package also be submitted
to FDOTSingleAudit@dot.state.fl.us within the earlier of 30 calendar days after receipt of the
auditor’s report(s) or nine months after the end of the audit period as required by 2 CFR Part 200,
Subpart F — Audit Requirements.

Within six months of acceptance of the audit report by the FAC, the Department will review the
MPQ'’s audit reporting package, including corrective action plans and management letters, to the
extent necessary to determine whether timely and appropriate action on all deficiencies has been
taken pertaining to the Federal award provided through the Department by this Agreement. If the
MPO fails to have an audit conducted in accordance with 2 CFR Part 200, Subpart F — Audit
Requirements, the Department may impose additional conditions to remedy noncompliance. If the
Department determines that noncompliance cannot be remedied by imposing additional conditions,
the Department may take appropriate actions to enforce compliance, which actions may include
but not be limited to the following:

1. Temporarily withhold cash payments pending correction of the deficiency by the MPO or
more severe enforcement action by the Department;

2. Disallow (deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance;

3. Wholly or partly suspend or terminate the Federal award;

4. |Initiate suspension or debarment proceedings as authorized under 2 C.F.R. Part 180 and
Federal awarding agency regulations (or in the case of the Department, recommend such
a proceeding be initiated by the Federal awarding agency);

5. Withhold further Federal awards for the Project or program;

6. Take other remedies that may be legally available.

As a condition of receiving this Federal award, the MPO shall permit the Department, or its
designee, the CFO or State of Florida Auditor General access to the MPQO’s records including
financial statements, the independent auditor's working papers and project records as necessary.
Records related to unresolved audit findings, appeals or litigation shall be retained until the action
is complete or the dispute is resolved.
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vii. The Department’s contact information for requirements under this part is as follows:

Office of Comptroller

605 Suwannee Street, MS 24
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us

C. The MPO shall retain sufficient records demonstrating its compliance with the terms of this Agreement for
a period of five years from the date the audit report is issued and shall allow the Department, or its designee,
the CFO or State of Florida Auditor General access to such records upon request. The MPO shall ensure
that the audit working papers are made available to the Department, or its designee, the CFO, or State of
Florida Auditor General upon request for a period of five years from the date the audit report is issued
unless extended in writing by the Department.

Termination or Suspension: The Department may, by written notice to the MPO, suspend any or all of the MPQO'’s
obligations under this Agreement for the MPQO's failure to comply with applicable law or the terms of this Agreement
until such time as the event or condition resulting in such suspension has ceased or been corrected. The
Department will provide written notice outlining the particulars of suspension.

The Department may terminate this Agreement at any time before the date of completion if the MPO is dissolved
or if federal funds cease to be available. In addition, the Department or the MPO may terminate this Agreement if
either party fails to comply with the conditions of the Agreement. The Department or the MPO shall give written
notice to all parties at least ninety (90) days prior to the effective date of termination and specify the effective date
of termination.

The parties to this Agreement may terminate this Agreement when its continuation would not produce beneficial
results commensurate with the further expenditure of funds. In this event, the parties shall agree upon the
termination conditions.

Upon termination of this Agreement, whether for cause or at the convenience of the parties, all finished or unfinished
documents, data, studies, surveys, reports, maps, drawings, models, photographs, etc., prepared by the MPO shall,
at the option of the Department, be delivered to the Department.

The Department shall reimburse the MPO for those eligible expenses incurred during the Agreement period that
are directly attributable to the completed portion of the work covered by this Agreement, provided that the work has
been completed in a manner satisfactory and acceptable to the Department. The MPO shall not incur new
obligations for the terminated portion after the effective date of termination.

The Department reserves the right to unilaterally cancel this Agreement for refusal by the MPO or any consultant,
sub-consultant or materials vendor to allow public access to all documents, papers, letters or other material subject
to the provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement unless
the records are confidential or exempt.

The conflict and dispute resolution process set forth in Section 14 of this Agreement shall not delay or stop the
Parties’ rights to terminate the Agreement.

Remedies: Violation or breach of Agreement terms by the MPO shall be grounds for termination of the Agreement.
Any costs incurred by the Department arising from the termination of this Agreement shall be paid by the MPO.

This Agreement shall not be considered as specifying the exclusive remedy for any dispute, but all remedies existing
at law and in equity may be availed of by either party and shall be cumulative.

Conflict and Dispute Resolution Process: This section shall apply to conflicts and disputes relating to matters
subject to this Agreement, or conflicts arising from the performance of this Agreement. If possible, the parties shall
attempt to resolve any dispute or conflict within thirty (30) days of a determination of a dispute or conflict. This
section shall not delay or stop the Parties’ rights to terminate the Agreement. In addition, notwithstanding that a
conflict or dispute may be pending resolution, this section shall not delay or stop the Department from performing
the following actions pursuant to its rights under this Agreement: deny payments; disallow costs; deduct the value
of ineligible work from subsequent reimbursement requests, or; offset pursuant to Section 9.N of this Agreement.
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A. Initial Resolution: The affected parties to this Agreement shall, at a minimum, ensure the attempted early
resolution of conflicts relating to such matters. Early resolution shall be handled by direct discussion
between the following officials: for the Department - the Intermodal Systems Development Manager; and
for the MPO - the Staff Director.

B. Resolution by Senior Agency Official: If the conflict remains unresolved, the conflict shall be resolved by
the following officials: for the Department - the District Secretary; and for the Lee County MPO - the
Chairperson of the MPO.

C. Resolution of Conflict by the Agency Secretary: If the conflict is not resolved through conflict resolution
pursuant to the provisions, “Initial Resolution” and “Resolution by Senior Agency Official” above, the conflict
shall be resolved by the Secretary for the Department of Transportation or their delegate. If the MPO does
not agree with the resolution provided by the Secretary for the Department of Transportation, the parties
may pursue any other remedies set forth in this Agreement or provided by law.

15. Disadvantaged Business Enterprise (DBE) Policy and Obligation: lItis the policy of the Department that DBE’s,
as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of
contracts financed in whole or in part with Department funds under this Agreement. The DBE requirements of
applicable federal and state laws and regulations apply to this Agreement.

The MPO and its contractors and consultants agree to ensure that DBE’s have the opportunity to participate in the
performance of this Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable
steps in accordance with applicable federal and state laws and regulations to ensure that the DBE’s have the
opportunity to compete for and perform contracts. The MPO and its contractors, consultants, subcontractors and
subconsultants shall not discriminate on the basis of race, color, national origin or sex in the award and performance
of contracts, entered pursuant to this Agreement.

16. Compliance with Federal Conditions and Laws:

A. The MPO shall comply and require its consultants and subconsultants to comply with all terms and
conditions of this Agreement and all federal, state, and local laws and regulations applicable to this Project.
Execution of this Agreement constitutes a certification that the MPO is in compliance with, and will require
its consultants and subconsultants to comply with, all requirements imposed by applicable federal, state,
and local laws and regulations.

B. The MPO shall comply with the “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion — Lower Tier Covered Transactions,” in 49 C.F.R. Part 29, and 2 C.F.R. Part 200 when applicable
and include applicable required provisions in all contracts and subcontracts entered into pursuant to this
Agreement.

C. Title VI Assurances: The MPO will comply with all the requirements imposed by Title VI of the Civil
Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the
assurance by the MPO pursuant thereto, including but not limited to the requirements set forth in Exhibit
“C”, Title VI Assurances. The MPO shall include the attached Exhibit “C”, Title VI Assurances, in all
contracts with consultants and contractors performing work on the Project that ensure compliance with
Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations.

D. Restrictions on Lobbying The MPO agrees that to no federally-appropriated funds have been paid, or
will be paid by or on behalf of the MPO, to any person for influencing or attempting to influence any officer
or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making
of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or
cooperative agreement. If any funds other than federally-appropriated funds have been paid by the MPO
to any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in
connection with this Agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions. The MPO shall require that the
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language of this paragraph be included in the award documents for all subawards at all tiers (including
subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly. No funds received pursuant to this Agreement may
be expended for lobbying the Legislature, the judicial branch or a state agency.

E. The MPO must comply with FHWA's Conflicts of Interest requirements set forth in 23 CFR §1.33.

17. Restrictions, Prohibitions, Controls, and Labor Provisions: During the performance of this Agreement, the
MPO agrees as follows, and shall require the following provisions to be included in each contract and subcontract
entered into pursuant to this Agreement :

A. A person or affiliate who has been placed on the convicted vendor list following a conviction for a public
entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not
submit a bid on a contract with a public entity for the construction or repair of a public building or public
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work
as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017,
Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

B. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the
Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid
on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or
consultant under a contract with any public entity; and may not transact business with any public entity.

C. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further
been determined by the Department to be a non-responsible contractor may not submit a bid or perform
work for the construction or repair of a public building or public work on a contract with the MPO.

D. Neither the MPO nor any of its contractors and consultants or their subcontractors and subconsultants shall
enter into any contract, subcontract or arrangement in connection with the Project or any property included
or planned to be included in the Project in which any member, officer or employee of the MPO or the entities
that are part of the MPO during tenure or for 2 years thereafter has any interest, direct or indirect. If any
such present or former member, officer or employee involuntarily acquires or had acquired prior to the
beginning of tenure any such interest, and if such interest is immediately disclosed to the MPO, the MPO,
with prior approval of the Department, may waive the prohibition contained in this paragraph provided that
any such present member, officer or employee shall not participate in any action by the MPO or the locality
relating to such contract, subcontract or arrangement. The MPO shall insert in all contracts entered into in
connection with the Project or any property included or planned to be included in any Project, and shall
require its contractors and consultants to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the MPO or of the locality during his or her tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof.”

The provisions of this paragraph shall not be applicable to any agreement between the MPO and its fiscal
depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.

E. No member or delegate to the Congress of the United States shall be admitted to any share or part of this
Agreement or any benefit arising therefrom.

18. Miscellaneous Provisions
A. Public Records:

i. The MPO shall allow public access to all documents, papers, letters, or other material subject to
the provisions of Chapter 119, Florida Statutes, and made or received by the MPO in conjunction
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with this Agreement, unless such documents are exempt from public access or are confidential
pursuant to state of federal law. Failure by the MPO to grant such public access shall be grounds
for immediate unilateral cancellation of this Agreement by the Department.

ii. In addition, the MPO shall comply with the requirements of section 119.0701, Florida Statutes.

@

It is specifically agreed between the parties executing this Agreement that it is not intended by any of the
provisions of any part of the Agreement to create in the public or any member thereof, a third party
beneficiary hereunder, or to authorize anyone not a party to this Agreement to maintain a suit for personal
injuries or property damage pursuant to the provisions of this Agreement..

C. Inno event shall the making by the Department of any payment to the MPO constitute or be construed as
a waiver by the Department of any breach of covenant or any default which may then exist on the part of
the MPO and the making of such payment by the Department, while any such breach or default shall exist,
shall in no way impair or prejudice any right or remedy available to the Department with respect to such
breach or default.

D. If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In
such an instance, the remainder would then continue to conform to the terms and requirements of
applicable law.

E. By execution of the Agreement, the MPO represents that it has not paid and, also agrees not to pay, any
bonus or commission for the purpose of obtaining an approval of its application for the financing hereunder.

F. Nothing in the Agreement shall require the MPO to observe or enforce compliance with any provision or
perform any act or do any other thing in contravention of any applicable state law. If any of the provisions
of the Agreement violate any applicable state law, the MPO will at once notify the Department in writing in
order that appropriate changes and modifications may be made by the Department and the MPO to the end
that the MPO may proceed as soon as possible with the Project.

G. The MPO shall comply with all applicable federal guidelines, procedures, and regulations. If at any time a
review conducted by Department and or FHWA reveals that the applicable federal guidelines, procedures,
and regulations were not followed by the MPO and FHWA requires reimbursement of the funds, the MPO
will be responsible for repayment to the Department of all funds awarded under the terms of this Agreement.

H. The MPO:

i. shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment
eligibility of all new employees hired by MPO during the term of the contract; and

ii. shall expressly require any contractor, consultant, subcontractors and subconsultants performing
work or providing services pursuant to the state contract to likewise utilize the U.S. Department of
Homeland Security’s E-Verify system to verify the employment eligibility of all new employees hired
by the subcontractor or subconsultant during the contract term.

I.  This Agreement may be executed in one or more counterparts, each of which shall be deemed an original,
but all of which shall constitute the same Agreement. A facsimile or electronic transmission of this
Agreement with a signature on behalf of a party will be legal and binding on such party.

J. The parties agree to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts the
obligation to comply with s.20.055(5), Florida Statutes.

K. This Agreement and any claims arising out of this Agreement shall be governed by the laws of the United
States and the State of Florida.

19. Exhibits: The following Exhibits are attached and incorporated into this Agreement:
A. Exhibit “A”, UPWP
B. Exhibit “B”, Federal Financial Assistance (Single Audit Act)
C. Exhibit “C”, Title VI Assurances
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement on the day, month and year set forth
above.

MPO Florida Department of Transportation

Lee County MPO

MPO Name

Commissioner Brian Hamman

Signatory (Printed or Typed) Department of Transportation
Signature Signature

MPO Chair

Title Title

Legal Review Legal Review

MPO Department of Transportation



EXHIBIT B

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.205

CFDA Title: HIGHWAY PLANNING AND CONSTRUCTION
Federal-Aid Highway Program, Federal Lands Highway Program

*Award Amount: $
Awarding Agency: Florida Department of Transportation
Indirect Cost Rate:
*Award is for R&D: No

*The federal award amount may change with supplemental agreements
**Research and Development as defined at §200.87, 2 CFR Part 200

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE FOLLOWING AUDIT
REQUIREMENTS:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal Awards
www.ecfr.gov

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT TO THE
FOLLOWING:

Title 23 — Highways, United States Code
http://uscode.house.gov/browse.xhtml

Title 49 — Transportation, United States Code
http://uscode.house.gov/browse.xhtml

MAP-21 — Moving Ahead for Progress in the 215t Century, P.L. 112-141
www.dot.gov/map21

Federal Highway Administration — Florida Division
www.fhwa.dot.gov/fldiv

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
www.fsrs.gov


https://cfda.symplicity.com/index?s=program&mode=form&tab=step1&id=b41dc3ddb3974ba402556d5ebfba955d
http://www.ecfr.gov/cgi-bin/text-idx?SID=ff10754e3dd74134a84d5e578fc9a3cc&node=pt2.1.200&rgn=div5
http://uscode.house.gov/browse.xhtml
http://uscode.house.gov/browse.xhtml
http://www.dot.gov/map21
http://www.fhwa.dot.gov/fldiv/
https://www.fsrs.gov/
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Exhibit “C”
TITLE VI ASSURANCES

During the performance of this contract, the consultant or contractor, for itself, its assignees and
successors in interest (hereinafter collectively referred to as the "contractor") agrees as follows:

Compliance with REGULATIONS: The contractor shall comply with the Regulations relative to
nondiscrimination in federally-assisted programs of the U.S. Department of Transportation
(hereinafter, "USDOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended
from time to time, (hereinafter referred to as the REGULATIONS), which are herein incorporated
by reference and made a part of this contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall
not discriminate on the basis of race, color, national origin, or sex in the selection and retention of sub-
contractors, including procurements of materials and leases of equipment. The contractor shall not
participate either directly or indirectly in the discrimination prohibited by Section 21.5 of the
REGULATIONS, including employment practices when the contract covers a program set forth in
Appendix B of the REGULATIONS.

Solicitations for Sub-contractors, including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the contractor for work to be
performed under sub-contract, including procurements of materials or leases of equipment, each
potential sub-contractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the REGULATIONS relative to nondiscrimination on the basis of race, color,
national origin, or sex.

Information and Reports: The contractor shall provide all information and reports required by the
REGULATIONS or directives issued pursuant thereto, and shall permit access to its books,
records, accounts, other sources of information, and its facilities as may be determined by the
Florida Department of Transportation or the Federal Highway Administration, Federal Transit
Administration, Federal Aviation Administration, and Federal Motor Carrier Safety Administration
to be pertinent to ascertain compliance with such REGULATIONS, orders and instructions. Where
any information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish this information the contractor shall so certify to the Florida Department of
Transportation, or the Federal Highway Administration, Federal Transit Administration, Federal
Aviation Administration, or Federal Motor Carrier Safety Administration as appropriate, and shall
set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the contractor's noncompliance with the
nondiscrimination provisions of this contract, the Florida Department of Transportation shall impose
such contract sanctions as it or the Federal Highway Administration, Federal Transit Administration,
Federal Aviation Administration, or Federal Motor Carrier Safety Administration may determine to be
appropriate, including, but not limited to:

a. withholding of payments to the contractor under the contract until the contractor complies,
and/or

b. cancellation, termination or suspension of the contract, in whole or in part.
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Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (7)
in every sub-contract, including procurements of materials and leases of equipment, unless exempt by
the REGULATIONS, or directives issued pursuant thereto. The contractor shall take such action with
respect to any sub-contract or procurement as the Florida Department of Transportation or the Federal
Highway Administration, Federal Transit Administration, Federal Aviation Administration, or Federal
Motor Carrier Safety Administration may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event a contractor becomes involved in,
or is threatened with, litigation with a sub-contractor or supplier as a result of such direction, the
contractor may request the Florida Department of Transportation to enter into such litigation to protect
the interests of the Florida Department of Transportation, and, in addition, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.

Compliance with Nondiscrimination Statutes and Authorities: Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color,
national origin); and 49 CFR Part 21; The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or Federal-aid programs and projects);
Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex); Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27; The Age Discrimination Act of 1975, as
amended, (42 U.S.C. 8 6101 et seq.), (prohibits discrimination on the basis of age); Airport and Airway
Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits discrimination
based on race, creed, color, national origin, or sex); The Civil Rights Restoration Act of 1987, (PL 100-
209), (Broadened the scope, coverage and applicability of Title VI of the Civil Rights Act of 1964, The
Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the
definition of the terms “programs or activities” to include all of the programs or activities of the Federal-
aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded
or not); Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis
of disability in the operation of public entities, public and private transportation systems, places of
public accommodation, and certain testing entities (42 U.S.C. 88 12131 -- 12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38; The Federal Aviation
Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis
of race, color, national origin, and sex); Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations, which ensures non-
discrimination against minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority and low-income
populations; Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes discrimination
because of limited English proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg.
at 74087 to 74100); Title 1X of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq).



Agenda Item 4B
MPO 5/20/16

APPROVAL OF AN AMENDMENT TO THE TRANSPORTATION
PLANNING FUNDS JOINT PARTICIPATION AGREEMENT

RECOMMENDED ACTIONS: Approve an amendment to the existing
Transportation Planning Funds Joint
Participation Agreement to end on June 30,
2016.

This amendment to the current Transportation Planning funds agreement
(attached) will terminate the agreement effective June 30, 2016 which will be
replaced with the new agreement, included in agenda item 4A, that will begin on
July 1, 2016.






STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 525-010-02
POLICY PLANNING

AMENDMENT TO THE TRANSPORTATION PLANNING FUNDS Orage ot 2
JOINT PARTICIPATION AGREEMENT
Financial Project No.: Fund: PL FLAIR Approp.: 088854
420891-1-14-01 Function: 215 FLAIR Obj.: 790052
(item-segment-phase-sequence) Federal No.: PL0261(048) Org. Code: 55012010130
Contract No.: A5176 DUNS No.: 078286488 Vendor No.: F800756648001

CFDA Number & Title: 20.205 CSFA Number & Title: N/A

THIS AMENDMENT TO THE JOINT PARTICIPATION AGREEMENT (Amendment) made and entered into on this
day of , 2016, by and between the STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION

(Department), an agency of the State of Florida, whose address is Office of the District Secretary, 801 North Broadway
Avenue, Bartow, Florida 33831 and the Lee County Metropolitan Planning Organization, whose address is 815 Nicholas
Parkway E., Cape Coral, Florida 33990.
RECITALS

WHEREAS, the Department and the MPO on November 18, 2011 entered into a Transportation Planning Funds Joint
Participation Agreement, hereinafter called the “Agreement”, whereby the Department passed through Federal funds to the
MPO to assist the MPO in performing transportation planning activities set forth in its Unified Planning Work Program
(UPWP).

WHEREAS, the Parties have agreed to modify the Agreement on the terms and conditions set forth herein.

NOW THEREFORE, in consideration of the mutual covenants in this Amendment, the Agreement is amended as
follows:

1. The duration of the Agreement is modified. The Agreement will expire on June 30, 2016.

2. Anyremaining services within the UPWP for the Agreement that have not been completed prior to June 30, 2016, will
be included in the UPWP for the forthcoming Metropolitan Planning Agreement between the Department and the MPO that
is expected to commence on July 1, 2016.

3. The total amount for services performed under the Agreement must be decreased by $0.

4. Thefinalinvoice for the Agreement must be submitted by the MPO to the Department no later than August 31, 2016.

5. Other than as expressly set forth above, the terms and conditions of the Agreement remain in full force and effect.

IN WITNESS WHEREOF, the undersigned parties have executed this Joint Participation Agreement on behalf of the
referenced legal entities.

The remainder of this page intentionally left blank.



Signed, Sealed and Delivered in the presence of:

MPO

Lee County Metropolitan Planning Organization

MPO Name

Commissioner Brian Hamman

Florida Department of Transportation

525-010-02
POLICY PLANNING
OGC - 04/14

Page 2 of 2

Signatory (Printed or Typed)

Department of Transportation

Signature Signature
MPO Chair

Title Title
Donald Scott

Witness Witness
Signature Signature

Legal Review
Lee County MPO

Legal Review
Department of Transportation
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TRANSPORTATION PLANNING FUNDS BOUCYRLANIRIG
JOINT PARTICIPATION AGREEMENT Rageict20
Financial Project No.: Fund: PL FLAIR Approp.: 088854
420891-1-14-01 Function: 215 FLAIR Obj.: 790052
(item-segment-phase-sequence) Federal No.: PL 0261(048) Org. Code: 55012010130
Contract No.: A5176 DUNS No.: Vendor No.:
CFDA Number: 20.205 CSFA Number: n/fa _

THIS JOINT PARTICIPATION AGREEMENT (Agreement) is made and entered into this 18"
day of November 2011, by and between the STATE OF FLORIDA, DEPARTMENT OF
TRANSPORTATION (Department), an agency of the State of Florida, whose address is Office of the
District Secretary, 801 North Broadway Avenue, Bartow, Florida 33831 and the Lee Metropolitan
Planning Organization (MPO), whose address is 815 Nicholas Parkway, Cape Coral, Florida 33991.

RECITALS

WHEREAS, the Federal Government, under the authority of 23 U.S.C. 134 and any
subsequent applicable amendments, requires that each urbanized or metropolitan area, as a
condition to the receipt of federal capital or operating assistance, have a continuing, cooperative, and
comprehensive transportation planning process that results in plans and programs reflecting
consideration of the likely effect of transportation policy decisions on land use and development and
the consistency of transportation plans and programs with the provisions of all applicable short and
long term land use and development plans;

WHEREAS, 23 U.S.C. 134, 23 CFR 450.306, and Section 339.175, Florida Statutes, authorize
metropolitan planning organizations to develop transportation plans and programs for urbanized

areas;

WHEREAS, pursuant to 23 U.S5.C. 134, 23 CFR 450.310, and Section 339.175, Florida
Statutes, a metropolitan planning organization has been designated and apportioned by the Governor
of the State of Florida, with the agreement of the affected units of general purpose local government,
to organize and establish the MPO;

WHEREAS, pursuant to the Interlocal Agreement executed on December 18, 2009 and-filed
with the Clerk of the Circuit Court of Lee, the MPO was established, with specific transportation
planning duties and responsibilities identified therein;

WHEREAS, the MPO has the authority to enter into this Agreement and to undertake the
responsibilities hereinafter described, and the Department has been granted the authority to furiction
adequately in all areas of appropriate jurisdiction, including the implementation of an integrated-and
balanced transportation system.

WHEREAS, the MPO is to be the recipient of metropolitan planning funds (PL Funds)
authorized under 23 U.S.C. 104 (f) to carry out the provisions of 23 U.S.C. 134;

WHEREAS, the Department is authorized to allocate said funds for all metropolitan planning
organizations throughout the State of Florida;

WHEREAS, the Department is authorized to transmit to the MPO its proportionate shareof PL
Funds approved by the Federal Highway Administration (FHWA) appropriated for the purpose of
aiding the metropolitan transportation planning process; and
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WHEREAS, 23 CFR 450.314 and Section 339.175, Florida Statutes, require that the
Department and the MPO enter into an agreement clearly identifying the responsibilities for-
cooperatively carrying out the Metropolitan Planning Process and accomplishing the transportation
planning requirements of state and federal law.

NOW, THEREFORE, in consideration of the mutual covenants, promises, and representation
herein, the parties desiring to be legally bound, do agree as follows:

ARTICLE 1
RECITALS; DEFINITIONS; PURPOSE

Section 1.01 Recitals. Each and all of the foregoing recitals are incorporated herein and.
acknowledged to be true and correct to the best of the parties’ knowledge. Failure of any of the
foregoing recitals to be true and correct shall not operate to invalidate this Agreement.

Section 1.02 Definitions. The following words when used in this Agreement (unless the context
shall clearly indicate to the contrary) shall have the following meanings:

(a) Multimodal, Systems Level Corridor or Subarea Planning Study shall mean and refer to
studies involving major investment decisions or as otherwise identified in 23 CFR 450.318 and
450.212,

(b) Long-Range Transportation Plan is the 20-year plan which: identifies transportation
facilities; includes a financial plan that demonstrates how the plan can be implemented and assesses
capital investments necessary to preserve the existing metropolitan transportation system and make
efficient use of existing transportation facilities; indicates proposed transportation enhancement
activities; and in ozone/carbon monoxide nonattainment areas is coordinated with the State
Implementation Plan, as required by 23 USC Section 134, 23 CFR 450.322, and Section 339.175,

Florida Statutes.

(c) Metropolitan Planning Area means and refers to the planning area as delineated by the
MPO for the urbanized area as described in 23 U.S.C. 134 (b)(1), and Section 339.175, Florida
Statutes, which shall be subject to the MPO.

{d) Task and or subtask refer to the individual work items or programs listed within the
respective Unified Planning Work Program (UPWP).

(e) Transportation Improvement Program or TIP is the transportation document which includes
the following components: a priority list of projects and project phases; a list of projects proposed for
funding; including all regionally significant transportation projects even if no Federal funding is
involved (23 CFR 450. 216); a financial plan demonstrating how the TIP can be implemented; a listing
of group projects; an indication of whether the projects and project phases are consistent with
applicable local government comprehensive plans adopted pursuant to Section 163.3161 et seq.,
Florida Statutes; an indication of whether the projects and phases are consistent with the Long Range
Transportation Program (23 CFR 450.216); and an indication of how improvements are consistent, to
the maximum extent feasible, with affected seaport and airport master plans and with public transit
development plans of the units of local government located within the boundaries of the MPO, all as
required by 23 U.S.C. 134(j), 23 CFR 450.324, and Section 339.175(8), Florida Statutes.

(f} Unified Planning Work Program or UPWP is the biennial plan developed in cooperation with
the Department and public transportation providers, that lists all planning tasks to be undertaken
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during a program year, together with a complete description thereof and an estimated budget, as
required by 23 CFR 450.308, and Section 339.175(9), Florida Statutes. '

Section 1.03 UPWP and PL Funds. As more fully set forth in Article 2 of this Agreement, the
purpose of this Agreement is: (1) To ensure the PL Funds portion of the biennial UPWP for the
Metropolitan Planning Area is prepared by the MPO in conformance with 23 CFR 450.308 and
Section 339.175(9), Florida Statutes, (2) To provide financial assistance to the MPO for transportation
related planning activities, as required under 23 U.S.C. 134, (3) To state the terms and conditions
upon which such assistance will be provided, and (4) To recite the understanding as to the manner in
which the biennial UPWP will be undertaken and completed.

ARTICLE 2
TRANSPORTATION PLANNING; PL FUNDS; UPWP PREPARATION

Section 2.01 The Project. The Project under this Agreement is defined as the preparation and
adoption of the biennial UPWP for the Metropolitan Planning Area which is supported by PL Funds.
Approval of the Project shall consist of approval of each biennial UPWP by the MPO, and the
appropriate Federal funding agencies, including the FHWA and/or Federal Transit Agency (FTA).
Individual tasks or subtasks of the UPWP, although accepted by the federal funding agencies, may
be subject to further applicable conditions outlined in federal law or state statutes The Project
approval for any specific UPWP extends for only the two year fiscal period for which the Project was
developed. Portions of the Project not completed during the indicated fiscal years are not eligible for
funding, unless specifically included in the succeeding UPWP. Notwithstanding that the Project may
be implemented over a two year period, funding will be authorized on an annual basis.

Section 2.02 Accomplishment of the Project.

(@) General Requirements. The MPO shall commence, carry on, and complete the Project
with all practicable dispatch, in a sound, economical, and efficient manner, and in accordance with
the provisions hereof, and all applicable laws, including all applicable transportation planning
responsibilities identified in the Interlocal Agreement establishing the MPO.

(b) Funds of the MPO. The MPO shall initiate and prosecute to completion all proceedings
necessary, including federal-aid requirements, to enable the MPO to provide the necessary funds for
completion of the Project.

(c) Submission of proceedings. contracts and other documents. Subject to requirements of
confidentiality of public records under Florida law and the right to claim an exemption from the Florida
Public Records Law, Chapter 119, Florida Statutes, the MPO shall submit to the Department such
data, reports, records, contracts, and other documents relating to its performance as a metropolitan
planning organization as the Department may require. The MPO shall have a right to charge
reasonable charges for reproduction of public records as permitted by Chapter 119, Florida Statutes.

(d) Notification. Within (10} business days of receipt by the Department, the Department
shall forward to the MPO all correspondence pertaining to the approval of the individual work tasks
contained within the UPWP, and copies of other FHWA and FTA regulations, notices, orders,
manuals, handbooks, and transmittals, relating to the duties of the MPO pursuant to 23 U.S.C. 134,
23 CFR Parts 420 and 450; and 48 CFR Parts 18 and 20. As so stated, the approved amount for
each specific work task will be consistent with the budgeted amount as defined in the draft UPWP.
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Section 2.03 Participation in the Project.

(a) The Department agrees to participate in the Project, such participation to be limited to: (1)
a cash reimbursement to the MPO in the amount of PL Funds approved for reimbursement in the
Project and made available by the FHWA, and (2) except as otherwise authorized by the Department,
in-kind services (including Departmental consultant contracts for applicable planning work within the
MPOQO's Metropolitan Planning Area); the value of which services in any given year should not exceed
one-half of the amount of matching funds required for the MPO’s PL Funds approved for expenditure
in the Project. The remaining required match, if any, shall be provided by the MPO in the form of in-
kind services or cash. In some circumstances, the Department may elect to furnish additional in-kind

services,

(b) Reimbursement will be made on monthly or quarterly billings, based upon actual expenses
incurred by the MPO in furtherance of the Project. Requests for payment shall include documentation
of expenditures as required by 49 CFR 18.41, as approprlate and of work accomplished by the MPO,
and shall also include a narrative progress report

Section 2.04 Rights of Review. As required by 49 CFR 18.42(e), the FHWA and the FTA shall
have the right of review of the work (and approval or concurrence as appropriate), including, but not
limited to: the UPWP, the TIP, the Long-Range Transportation Plan, a Multimodal, Systems Level -
Corridor or Subarea Plannlng Study, the Transportation Systems Management Element all technical
reports, and all planning data prepared by the MPO. If the FHWA or the FTA finds that the work
performed fails tocomply with any requirement (e.g., work tasks are not conducted in accordance
with approved work programs, or work tasks are found to be inconsistent with federal or state
guidelines), the FHWA or the FTA may use the enforcement actions contained in 48 CFR 18.43 to

remedy the situation.

Section 2.05 The UPWP Budget. The UPWP Budget shall consist of that portion of the two
budget statements included in the UPWP which covers PL and Section 5303 funded work. One
statement identifies funding sources (federal, state, local) by work task and subtask. The other
statement identifies funding, by work task and subtask, agency participation, and consultant services.
The MPO shall maintain said UPWP Budget, carry out the UPWP, and shall incur obligations against
and make disbursements of UPWP funds only in conformity with the latest approved budget for the
UPWP. Revisions to the UPWP budget may occur periodically. Revisions do not change the FHWA
approved UPWP final total budget or the scope of FHWA approved work task(s). The Department
and the FHWA shall be notified of all revisions prior to approval by the MPO. Changes in the scope
of an approved work task or additions or deletions of funds which change the total funding of an
FHWA approved UPWP shall be considered amendments. Amendments must be approved by the
FHWA. Proposed amendments shall be filed with the Department. The Department shall transmit
the amendment and supporting documents to the FHWA with a recommendation for approval or
denial. The MPO shall limit the total amount of Project funds programmed in the UPWP for a
particular two year fiscal period to the following:

(1) Project funds allocated to the MPO for the subject two year fiscal period;

(2) Any unspent Project funds that had been programmed in UPWPs from the previous two
year fiscal period for which final biling had been received and those funds have been
deobligated; or
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(3) Any Project funds not previously programmed in the UPWP. The unspent balance from
each of the previous years’ UPWPs will not be available for reprogramming until final billing for
the earlier years is received by the Department.

Section 2.06 Accounting Records.
(a) Establishment and Maintenance of Accounting Records. The MPQO shall establish for the

Project, in accordance with the requirements of 49 CFR 18.20, separate accounts for each task and
subtask of the Project Budget, to be maintained within its existing accounting system or set up
independently. Such accounts are referred to herein collectively as the Project Account. The Project
Account and supporting documentation as set forth in 49 CFR 18.20, shall be made available upon
request for examination by the FHWA, the FTA or the Compiroller General of the United States in
accordance with the requirements of 49 CFR 18.42.

(b} Funds Received or Made Available for the Project. Pursuant to the requirements of 49
CFR 18.20, the MPO shall record in the Project Account all payments received by it from the
Department pursuant to this article and all other funds provided for, accruing to, or otherwise received
on account of the Project, which Department payments and other funds are herein collectively
referred to as Project Funds.

(c) Costs Incurred for the Project. The MPO shall charge to the Project Account all eligible
costs of the Project. Costs in excess of the latest approved budget or attributable to actions which
have not received the required approval of the FHWA shall not be considered eligible costs.
Determination of eligible costs shall be in accordance with the requirements of 46 CFR 18.22.

(d) Documentation of Project Costs. All costs charged to the Project, including any approved
services contributed by the MPO or others, shall be supported as required by 49 CFR 18.20 and
18.22 and the costprinciples cited in Office of Management and Budget (OMB) Circular A-87 (Cost
Principles for State, Local and Indian Tribal Governments).

(e) Checks, Orders. and Vouchers. Any check or order drawn by the MPO with respect to
any item-whichris_or will-be chargeable against the Project Account will be drawn only in accordance
with a properly signed voucher then on file with the MPO stating in proper detail the purpose for which
such check or order is drawn. All checks, payrolls, invoices, contracts, vouchers, orders, or other
accounting documents pertaining in whole or in part to the Project shall be clearly identified, readily
accessible, and;to the-extent feasible, kept separate and apart from all other such documents, and
shall be maintainedfor at least 5 years after final payment.

- (f) Indirect Costs. The rate used for billing indirect costs shall be established in accordance
with the requirements of the Office of Management and Budget (OMB) Circular A-87.

Section 2.07 Audit.

The administration of resources awarded by the Department to Lee MPO may be subject to audits
and/or monitoring by the Department, as described in this section.

(a) Monitoring. In addition to reviews of audits conducted in accordance with OMB Circular A-
133 and-Sectiorr215.97, F.S., as revised (see below), monitoring procedures may include, but not be
limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133,
as revised, and/or other procedures. By entering into this Agreement, the MPO agrees to comply and
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cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. In
the event the Department determines that a limited scope audit of the MPO is appropriate, the MPO
agrees fo comply with any additional instructions provided by the Department staff to Lee MPO
regarding such audit. Lee MPO further agrees to comply and cooperate with any inspections,
reviews, investigations, or audits deemed necessary by the Department’s Office of Inspector General
(OIG) and Florida’s Chief Financial Officer (CFO) or the Florida Auditor General.

(b) Federally funded. Recipients of federal funds (i.e. state, local government, or non-profit
organizations as defined in OMB Circular A-133, as revised) are to have audits done annually using

the following criteria:

1.

In the event that the MPO expends $500,000 or more in Federal awards in its fiscal
year, the MPO must have a single or program-specific audit conducted in accordance
with the provisions of OMB Circular A-133, as revised. EXHIBIT 1 to this Agreement
indicates Federal resources awarded through the Department by this Agreement. In
determining the Federal awards expended in its fiscal year, the MPO shall consider all
sources of Federal awards, including Federal resources received from the Department.
The determination of amounts of Federal awards expended should be in accordance
with the guidelines established by OMB Circular A-133, as revised. An audit of the
MPO conducted by the Auditor General in accordance with the provnsmns OMB Circular
A-133, as revised, will meet the requirements of this part. :

In connection with the audit requirements addressed in Part (b), paragraph 1., the MPO
shall fulfill the requirements relative to-auditee responsibilities as provided in Subpart C
of OMB Circular A-133, as revised.

If the MPO expends less than $500,000 in Federal awards in its fiscal year, an audit
conducted in accordance with the-provisions of OMB Circular A-133, as revised, is not
required. However, if the MPO eleets to have an audit conducted in accordance with
the provisions of OMB-Circular-A-133, as revised, the cost of the audit must be paid
from non-Federal resources-(i.e., the cost of such an audit must be paid from MPO
resources obtained from-other than Federal entities).

Federal awards are to be identified using the Catalog of Federal Domestic Assistance
(CFDA) title and number, award number and year, and name of the awarding federal

agency.

(c) State funded. MPO’s receiving state funds (i.e. a nonstate entity as defined by Section
215.97(2)(m)Florida Statutes) are to+vave audits done annually using the following criteria:

1.

In the event that the MPO expends a total amount of state financial assistance equal to
or in excess of $500,000-in any fiscal year, the MPO must have a State singie or
project-specific audit for such fiscal year in -accordance with Section 215.97, Florida
Statutes; applicable rules of the Department of Financial Services and the CFO; and
Chapters 10.550 (local governmental entities) or 10.656 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT 1 to this Agreement indicates
state financial assistance awarded through the Department by this Agreement. In
determining the state financial assistance expended in its fiscal year, the MPO shall
consider all sources of state financial assistance, including state financial assistance
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received from the Department, other state agencies, and other nonstate entities. State
financial assistance does not include Federal direct or pass-through awards and
resources received by a nonstate entity for Federal program matching requirements.

In connection with the audit requirements addressed in Part (c), paragraph 1, the MPO.
shall ensure that the audit complies with the requirements of Section 215.97(7), Florida
Statutes. This includes submission of a financial reporting package as defined by
Section 215.97(2(e), Florida Statutes, and Chapters 10.550 (local govemmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the MPO expends less than $500,000 in state financial assistance in its fiscal year, an
audit conducted in accordance with the provisions of Section 215.97, Fiorida Statutes, is
not required. However, if the MPO elects to have an audit conducted in accordance
with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be
paid from the nonstate entity's resources (i.e., the cost of such an audit must be paid
from the MPO’s resources obtained from other than State entities)..

State awards are to be identified using the Catalog of State Financial Assistance
(CSFA) title and number, award number and year, and name of the state agency
awarding it.

(d) Other audit requirements

The MPO shall follow up and take corrective action on audit findings. Preparation of summary
schedule of prior year audit findings, including corrective action and currentstatusof the audit
findings is required. Current year audit findings require corrective action-and status of findings.

Records related to unresolved audit findings, appeais, or litigation shall be retained until the
action is completed or the dispute is resolved. Access to project records and ‘audit work papers shall
be given to the Department, the Florida Department of Financial Services, and the -Florida Auditor
General. This section does not limit the authority of the Department to conduct or arrange for the
conduct of additional audits or evaluations of state financial assistaneeor limit the authority of any
other state official.

(e} Report submission

1.

Copies of reporting packages for audits conducted in accordance with-OMB Circular A-
133, as revised, and required by Section 2.07(b)-of this Agreement shall be submitted,
when required by Section .320 (d), OMB Circular A-133, as revised, by or on behalf of
the MPO directly to each of the following:

a. The Department at each of the following addresses:

Florida Department of Transportation

Southwest Area Office

10041 Daniels Parkway

Fort Myers, Florida 33913

(i.e. District Program Manager or Audit Director for this contract)
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b. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the
number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, as
revised, should be submitted to the Federal Audit Clearinghouse); at the following
address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10" Street
Jeffersonvilie, IN 47132

c. Other Federal agencies and pass-through entities in accordance with Sections 320
(e) and (f), OMB Circular A-133, as revised.

In the event that a copy of the reporting package for an audit required by Section
2.07(b} of this agreement and conducted in accordance with OMB Circular A-133, as
revised, is not required to be submitted to the Department for reasons pursuant to
section .320 (e)(2), OMB Circular A-133, as revised, the MPO shall submit the required
written notification pursuant to Section .320 (e)(2) and a copy of the MPQO'’s audited
schedule of expenditures of Federal awards directly to each of the following:

Fiorida Department of Transportation

Southwest Area Office

10041 Daniels Parkway

Fort Myers, Florida 33913

(i.e. District Program Manager or Audit Director for this contract)

In addition, pursuant to Section .320 (f}, OMB Circular A-133, as revised, the MPO shall
submit a copy of the reporting package described in Section .320 (¢), OMB Circular A-
133, as revised, and any management letters issued by the auditor, to the Department
at each of the following addresses: ‘

Florida Department of Transportation

Southwest Area Office

10041 Daniels Parkway

Fort Myers, Florida 33913

(i.e. District Program Manager or Audit Director for this contract)

Copies of financial reporting packages required by Section 2.07(c) of this agreement
shall be submitted by or on behalf of the MPO directly to each of the following:

a. The Department at each of the following addresses:

Florida Department of Transportation

Southwest Area Office

10041 Daniels Parkway

Fort Myers, Florida 33913

(i.e. District Program Manager or Audit Director for this contract)
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b. The Auditor General’s Office at the following address:
Auditor General's Office
Room 401, Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450
4, Copies of reports or the management letter required by Section 2.07(d) of this

agreement shall be submitted by or on behalf of the MPO directly to:
a. The Department af each of the following addresses:

Florida Department of Transportation

Southwest Area Office

10041 Daniels Parkway

Fort Myers, Florida 33913
(i.e. District Program Manager or Audit Director for this contract)

b. Any reports, management letter, or other information required to be submitted to the
Department pursuant to this Agreement shall be submitted timely in accordance with
OMB Circular A-133, Florida Statutes, and Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General, as applicable.

c. The MPO, when submitting financial reporting packages to the Department for audits
done in accordance with OMB Circular A-133 or Chapters 10.550 (local
-governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the
Auditor General, should indicate the date that the reporting package was delivered
to the MPO in correspondence accompanying the reporting package.

(f) Record retention. The MPO, along with contractors and subcontractors, shall retain
sufficient records demonstrating its compliance with the terms of this Agreement for a period of at
least five years from the date the audit report is issued, and shall aliow the Department, or its
designee, FHWA, FTA, CFO, or Florida Auditor General access to such records upon request. The
MPO shall ensure that audit working papers are made available to the Department, or its designee,
CFO, or Florida Auditor General upon request for a period of at least five years from the date the
audit report is issued, unless extended in writing by the Department.

Section 2.08 Requisitions and Payments

(a) Preliminary Action by the MPO. In order to obtain any payment, the MPO shall:

(1) Submit to the Department its request on a form or forms prescribed by the FHWA,
and such other data pertaining to the Project Account and the Project as the FHWA may
require, to justify and support the payment requested; and

(2) Submit with the payment requisition a progress report, acceptable to the
Department, describing the work and products accomplished which adequately justify and
support the payment requested;
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(3) The MPO shall be fully responsible for the proper billing of any federal reimbursable
costs or charges, including those incurred by its contractors and subcontractors.

(4) Comply with all applicable provisions of this Agreement.

(b) The Department’s Obligations. The Department’s obligation to pay is contingent upon an
annual appropriation by the Florida Legislature. Subject to other provisions hereof, the Department
will honor such requisitions in amounts and at times deemed by the FHWA to be proper to ensure the
implementation of the Project and payment of the eligible costs thereof in accordance herewith. In
accordance with 23 U.S.C. 104 and specific guidance from FHWA, the Department will reimburse the
MPO for PL funds no later than 30 days from receipt of the request for reimbursement. If the
Department believes the MPO did not provide adequate supporting documentation for reimbursement
claims and needs more than the 30 days to verify the claims, the Department shall reimburse the
MPO and then deduct any charges later determined to be unallowable from the MPO's next claim for
reimbursement. Notwithstanding any other provision of this article, the FHWA may, by providing
written notice, elect not to make a payment on account of the Project if:

(1) Misrepresentation. The MPO made a misrepresentation of a material nature in its
UPWP, or any supplement thereto or amendment thereof, or in or with respect to any
document of data furnished therewith or pursuant hereto;

(2) Litigation. There is then pending litigation with respect to the MPO’s performance
of any of its duties or obligations which may jeopardize or adversely affect the Project, this
Agreement, or payments to the Project;

(3) Concurrence by the Department. The MPO has taken any action pertaining to the
Project which requires the prior approval of the Department or FHWA or has made related
expenditures or incurred related obligations without having been advised by the FHWA that the
same are satisfactory; '

(4) Conflict of Interests. The MPO has violated any of the conflict of interest
provisions of this article.

(c) Disallowed Costs. In determining the amount of the payment, the Department will exclude
all Project costs incurred by the MPQO prior to the effective date of this Agreement, costs incurred by
the MPO which are not provided for in the latest approved budget for the Project, and.costs
attributable to goods or services received under a contract or other arrangements which have not
been approved in writing by the Department. It is agreed by the MPO that where official audits by the
federal agencies disclose that the MPO has been reimbursed by the Department for ineligible work,
under applicable federal and state regulations, that the value of such ineligible items may be
deducted by the Department from subsequent reimbursement requests following determination of
ineligibility. Upon receipt of a notice of ineligible items the MPO may present evidence supporting the
propriety of the questioned reimbursements. Such evidence will be evaluated by the Department,
and the MPO will be given final notification of the amounts, if any, to be deducted from subsequent
reimbursement requests.

In addition, the MPO agrees to promptly reimburse the Department for any and all amounts for which
the Department has made payment to the MPO if such amounts become ineligible, disqualified, or
disallowed for federal reimbursement due to any act, error, omission, or negligence of the MPQ. This
includes omission or deficient documentation of costs and charges, untimely, incomplete, or
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insufficient submittals, or any other reason declared by the applicable Federal Agency.

The MPO agrees that the Department may offset such amounts from payments due for work or
services done under any agreement between the parities if payment from the MPO is not received by
the Department after 90 days written notice from the Department. Offsetting any amount pursuant to
this paragraph shall not be considered a breach of contract by the Department.

(d) Billing Limitation. The MPO shall timely submit invoices and documents necessary for the
close out of the project. In accordance with 49 C.F.R. 18.50, within S0 days of the expiration or
termination of the grant of PL funds for a UPWP, the MPO shall submit all financial, performance and
related reports. If an MPO anticipates that it will not have its final invoices submitted to the
Department in time to allow the closeout process to occur by September 30, the MPO shall notify the
Department in writing. The Department will request a time extension from FHWA. The Department
will accept no further billings for work accomplished on the task or subtask as defined in the UPWP
after the 90-day period unless a time extension has been requested and approved.

The MPO understands that if it fails to timely perform its obligations, or in a timely manner submit
invoices and documents necessary for the close out of the project, the maximum limiting amount may
become unavailable or reduced due to a removal or withdrawal of federal funds or a loss of state
appropriation, and the Department will have no obligation to provide funds from other sources. The
MPO agrees that in the event the maximum limiting amount of this Agreement is reduced by such
removal, withdrawal, or loss of funds, the MPO will be solely responsible for payment of costs and
outstanding invoices no longer reimbursable due to the loss of funding.

Section 2.09 Termination or Suspension. The Project may be terminated in whole or in part only
in accordance with the requirements of 49 CFR 18.43 and 18.44.

Section 2.10 Contracts of the Department Consultant contracts shali be in accordance with the
applicable requirements of federal and Florida law. The Department, during any fiscal year, shalf not
expend money, incur any liability, or enter into any contract which, by its terms, involves the
expenditure of money in excess of the amounts budgeted as available for expenditure during such
fiscal year. Any contract, verbal or written, made in violation of this subsection is null and void, and
‘no money may be paid on such contract. The Department shall require a statement from the
comptroller of the Department that funds are available prior to entering into any such contract or other
binding commitment of funds. Nothing herein contained shall prevent the making of contracts for
periods exceeding one year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall
be incorporated verbatim in all contracts of the Department which are for an amount in excess of -
twenty five thousand doliars ($25,000.00) and which have a term for a period of more than one year
per Section 339.135 (6) (a), Florida Statutes.

Section 2.11 Contracts of the MPO

(a) When a contract is written for multiple years and each year’s funding is not specified in the
written agreement, a two party document (amendment or signed acknowledgement) must be
executed by the MPO and its consultant that specifies the next fiscal year's funding approval upon
availability of funds.

(b) In subcontracting for any professional services within the scope of the practice of
architecture, professional engineering, landscape architecture, or registered surveying and mapping,
as defined by Florida law, the MPO shall comply with the Consultants’ Competitive Negotiation Act
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(CCNA), Section 287.055, Florida Statutes, as amended from time to time. The MPO shall publicly
announce, in a uniform and consistent manner, and comply with the competitive selection
requirements of the CCNA, on each occasion when architectural, professional engineering,
fandscape architectural, or registered surveying and mapping services, are to be purchased for a
project, the basic construction cost of which is estimated by the MPO to exceed the threshold for
Category Five in Section 287.017, Florida Statutes, or for a planning or study activity when the fee
exceeds the threshold for Category 2 in Section 287.017, Florida Statutes, except that a public
announcément is not required in cases of a valid public emergency so certified by the MPO. The
competitive negotiation requirements of the CCNA shall be complied with as required by Florida law.

(c) E-VERIFY. Vendor/Contractor:

(1) shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the Vendor/Contractor during the term
of the contract; and

(2) shall expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security's E-
Verify system to-verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.

Section 2.12 Restrictions, Prohibitions, Controls, and Labor Provisions.

(a) Inspection, Review, Approval, and Audit. It is understood and agreed that all rights of the
Department refatingto inspection, review, approval, and audit of the work, tracings, plans,
specifications, maps, data, and cost records relating to this Agreement shall also be reserved and
held by authorized representatives of the United States of America.

(b) Federal Participation. [t is understood and agreed that, in order to permit federal
participation inthe expenditure of PL Funds, no supplemental agreement of any nature may be
entered into by the parties hereto with regard to the work to be performed hereunder without the
approval of-FHWA or as otherwise provided for in this article.

(c) Compliance with Title VI of the Civil Rights Act of 1964 and Related Statutes. During the
performance of this contract, the MPO, for itself, its assignees and successors in interest agrees as

follows:.

(1) Compliance with Regulations. The MPO shall comply with the regulations relative
-fo_non=discrimination in federally assisted programs of the U.S. Department of Transportation
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
—~which are herein incorporated by reference and made a-part of the contract.

(2) Nondiscrimination. The MPO, with regard to the work performed by it during the
contract wilt not discriminate on the grounds of race, color, disability, religion, sex, national .
origin, or familial status in the selection and retention of contractors and subcontractors,
including_procurement of material and leases of equipment. The MPO will not participate either
directly or indirectly in discrimination prohibited by 49 CFR 21.5, including employment
practices when the contract covers a program set forth in 49 CFR part 21, Appendix A.

(3) Solicitations for subcontractors, including procurement of materials and equipment.
In all solicitations made by competitive bidding or negotiation by the MPO for work to be
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performed under a subcontract, including procurement of materials and leases of equipment,
each potential subcontractor, supplier, or lessor shall be notified by the MPO of the MPQO's
obligations under this contract and the regulations relative to nondiscrimination on the grounds
-of race, color, disability, religion, sex, national origin, or familial status.

(4) Information and Reports. The MPO shall provide all information and reports
required by the regulations or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined
by the Department, the FHWA, or the FTA to be pertinent to ascertain compliance with such
regulations, orders, and instructions. Where any information required of the MPO is in the
exclusive possession of another who fails or refuses to furnish this information, the MPO shall
so certify to the Department, the FHWA, and the FTA, as appropriate, and shall set forth what
efforts it has made to obtain the information.

(5) Sanctions for Non-Compliance. [n the event of the MPO’s non-compliance with the
non-discrimination provisions of this Agreement, the Department shall impose such sanctions
as it, the FHWA, or the FTA determine to be appropriate, including, but not limited to:
withholding of payments to the MPO under this Agreement until the MPO complies, and/or
cancellation, termination, or suspension of this Agreement, in whole or in part.

(d) Incorporation of Provisions. The MPO will include the provisions of Paragraphs (1)
through (5) above in every contract, including procurement of materials and leases of equipment,
unless exempt by the regulations, order, or instruction issued pursuant thereto. The MPO will take
such action with respect to any subcontract or procurement as the FHWA may direct as a means of -
enforcing such provisions, including sanctions for noncompliance, provided, however, that, in the
event the MPO becomes involved in, or is threatened with, litigation with a subcontractor or supplier
as a result of such direction, the MPO may request the State to enter into such litigation to protect the
interests of the State, and in addition, may request the United States to enter into such litigation to
protect the interests of the United States..

(e) Participation by Disadvantaged Business Enterprises (DBE}): The MPO shall agree to
abide by the statements in Paragraph (1) and (2)-which follow. These statements shall be included in
all subsequent agreements between the MPO and any sub-consultant or contractor.

(1) As required by 48 CER 26.13, the MPO shall not discriminate on the basis of race,
color, national origin, religion, gender, age or disability in the award and performance of any
United States Department of Transportation (USDOT)-assisted contract or in the
administration of its DBE-program or the requirements of 49 CFR Part 26. The MPO shall take
all necessary and reaserable steps under 49 CFR Part 26 to ensure nondiscrimination in the
award and administration of USDOT-assisted contracts. The MPO’s DBE program, as
required by 49 CFR-Part 26 and as approved by USDQT, is incorporated by reference in the
Planning Funds agreement between the MPO and the Department.

(2) Implementation of this program is a legal obligation and failure to carry out its terms
shall be treated as a violation of this Agreement. Upon notification to the MPO of its failure to
carry out its approved program, the USDOT may impose sanctions as provided for under part
26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001
and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

(f) Record-keeping and document retention. The Department and the MPO shall prepare
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and retain all records in accordance with the federal and state requirements, including but not limited
to 23 CFR Part 420, 49 CFR Part 18, 49 CFR 18.42, and Chapter 119, Florida Statutes.

(g) Prohibited Interests. Neither the MPQ nor any of its contractors or their subcontractors
shall enter into any contract, subcontract, or arrangement in connection with the Project or any -
property included or planned to be included in the Project, in which a member, officer, or employee of
the MPO either during his tenure or for one year thereafter has any interest, direct or indirect. If any
such present or former member, officer, or employee involuntarily acquired or had acquired prior to
the beginning of his or her tenure any such interest, and if such interest is immediately disclosed to
the MPO and such disclosure is entered in the minutes of the MPO, the MPO may waive the
prohibition contained in this paragraph, provided, that any such present member, officer, or employee
shall not participate in any action by the MPO or the locality relating to such contract, subcontract, or
arrangement.

The MPO shall insert in all contracts entered into in connection with the Project or any property
included or planned to be included in any PrOJect and shall requ:re its contractors to insert in each of

their subcontracts, the following provision:

No member, officer, or employee of the MPO either during his or her tenure or for one year thereafter
shall have any interests, direct or indirect, in this contract or the proceeds thereof.

The provisions of this paragraph shall not be applicable to any agreement between the MPO and its
fiscal depositories, or to any agreement for utility services the rates for which are fixed or controlled

by a governmental agency.
Section 2.13 Procurement.

(a) Procurement, Use, and Disposition of-Real Property; Equipment, and Supplies. The
procurement, use, and disposition of real property, equipment and supplies shall be consistent with
the approved UPWP and in accordance with the requirements-ef 49 CFR Section18.3 (definitions of
Real Property, Equipment, and Supplies) and 49 CFR Part 18, Subpart C.

(b) Vehicles. PL Funds may not be used to purchase vehicles. When funds are to be used
to provide part or all of the cost of the lease of motor vehicles, such expenditures must be consistent

with the approved UPWP.

(c) Travel. Subject to the provisions of Section 112.061, Florida Statutes, all travel may be
directly approved by the MPO consistent with and in support of identified work tasks contained within
the approved UPWP. The Chairperson of the MPO, orthe person or office-to whom-such authority
may be delegated in writing by the Chairperson, may approve |lawful and justifiable travel requests
submitted by the MPO'’s staff subject to the availability of funds. when such travel furthers the interests
of the MPO and the purposes of this Agreement. The Chairperson of the MPO, or the person to
whom such authority may be delegated in writing by the Chairperson, shall approve requests for
reimbursement of travel expenses incurred pursuant to ar-approved travel request for lawful
expenses incurred by the traveler. Reimbursement of lawful travel expenses incurred by members of
the MPO shall be from funds made available to the MPO for travel and per diem expenses incurred in
the performance of this Agreement and as provided in Sections 112.061 and 332.175, Florida
Statutes, subject to the availability of funds.

Section 2.14 Inventory report. The MPO agrees to inventory, to maintain records of and to ensure
the proper use, control, and disposal of all nonexpendable tangible property, equipment, computer
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hardware, and fumniture, acquired pursuant to funding under this article. This shall be done in
-accordance with the requirements of 23 CFR Part 420, and 49 CFR Part 18, and all other applicable

federal regulations.

ARTICLE 3 -
CONFLICT AND DISPUTE RESOLUTION PROCESS

Section 3.01. Disputes and conflicts under this Agreement. This article shall apply to conflicts and
disputes relating to matters subject to this Agreement, or conflicts arising from the performance of this

Agreement.

Section 3.02. |nitial resolution. The affected parties to this Agreement shall, at a minimum,
ensure the attempted early resolution of conflicts relating to such matters. Early resolution shall be
handled by direct discussion between the following officials: for the Department - the Intermodal
Systems Development Manager; and for the MPO - the Staff Director.

Section 3.03. Resolution by senior agency official. If the conflict remains unresolved, the conflict
shall be resolved by the following officials: for the Department - the District Secretary; and for the

MPO - the Chairperson of the MPO.

Section 3.04. Alternative Regional Planning Council dispute resolution.  If resolution is not
possible, the parties may undertake dispute resolution pursuant to the Southwest Florida Regional
Planning Council procedure set forth in Rule 291-7, Florida Administrative Code. All parties to the
dispute must agree to undertake this procedure before it may be invoked.

Section 3.05. Resolution of Conflict by the Office of the Governor. If the conflict is not resolved
through conflict resolution pursuant to Sections 3.02, 3.03, or 3.04 of this article the parties shall
petition the Executive Office of the Governor for resolution of the conflict pursuant te-itsprocedures.
Resolution of the conflict by the Executive Office of the Governor shall be binding on all parties.

ARTICLE 4
MISCELLANEOUS PROVISIONS

Section 4.01. Constitutional or statutory duties and responsibilities of parties. This Agreement
shall not be construed to authorize the delegation of the constitutional or statutory duties of any of the
parties. In addition, this Agreement does not relieve any of the parties of an obligation or—
responsibility imposed upon them by law, except to the extent of actual and timely performance .
thereof by one or more of the parties to this Agreement or any legal or administrative entity created or
authorized by this Agreement, in which case the performance may be offered irrsatisfaction of.the

obligation or responsibility.

Section 4.02. Amendment of Agreement. Amendments or modifications-of this Agreement may
only be made by written agreement signed by all parties hereto with the same formalities as the
original Agreement.

Section 4.03. Duration; Termination procedure.

(@) Duration. This Agreement shall have a term of five years. At least 90 days prior to
expiration of the term, the parties shall review and update the Agreementas needed and re-adopt

every five years.
(b) Termination procedure. Either party to this Agreement may terminate said Agreement by
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presenting in writing a notice of intent to terminate to the other party to this Agreement at least 90
days prior fo the intended date of termination; provided, that financial commitments made prior to
termination are effective and binding for their full term and amount regardless of termination.

Section 4.04. Notices. All notices, demands, and correspondence required or provided for under
this Agreement shall be in writing and delivered in person or dispatched by certified mail, postage
prepaid, return receipt requested. Notice required to be given shall be addressed as follows:

District Secretary

Florida Department of Transportation, District One
801 North Broadway Avenue

Bartow, Florida 33831

Chairperson

Lee Metropelitan Planning Organization
815 Nicholas Parkway

Cape Coral, Florida 33981

A party may unilaterally change its address or addressee by giving notice in writing to the other
parties as provided in this section. Thereafter, notices, demands, and other pertinent
correspondence shall be addressed and transmitted to the new address.

Section 4.05. nterpretation.

(a) Drafters of Agreement. All parties hereto were each represented by, or afforded the
opportunity for representation by legal counsel, and participated in the drafting of this Agreement and
in the choice of wording. Consequently, no provision hereof should be more strongly construed
against any party as drafter of this Agreement.

(b) Severability. Invalidation of any one of the provisions of this Agreement or any part,
clause, or word hereof, or the application thereof in specific circumstances, by judgment, court order,
or administrative hearing or order shall not affect any other provisions or applications in other
circumstances, all of which shall remain in full force and effect; provided, that such remainder would

then continue to conform to the terms and requirements of applicable law.

(c) Rules of construction. In interpreting this Agreement, the following rules of construction
shall apply, unless the context indicates otherwise:

(1) The singular of any word or term includes the plural;
(2) The masculine gender includes the feminine gender; and
{(3) The word “shall’ is mandatory, and “may” is permissive.
Section 4.06. Enforcement by parties hereto. In the event of any judicial or administrative action

to enforce or interpret this Agreement by any party hereto, such party shall bear its own attorney's
fees in connection with such proceeding.

Section 4.07. Agreement execution; Use of counterpart signature pages. This Agreement, and
any amendments hereto, may be simultaneously executed in several counterparts, each of which sa
executed shall be deemed to be an original, and such counterparts together shall constitute one and
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the same instrument.

Section 4.08. Effective date. This Agreement shall become effective upon its execution by alf
parties hereto.

Section 4.09. Pursuant to Federal, State and Local Law. In the event that any election,
referendum, approval, permit, notice, or other proceeding or authorization is required under
applicable law to enable the parties to enter into this Agreement or to undertake the provisions set
forth hereunder, or to observe, assume, or camry out any of the provisions of this Agreement, said
parties will initiate and consummate, as provided by law, all actions necessary with respect to any
such matters for required.

Section 4.10. Parties not Obligated to Third Parties. No party hereto shall be obligated or liable
hereunder to any party not a signatory to this Agreement. There are no express or intended third
party beneficiaries to this Agreement.

Section 4.11. When Rights and Remedies Are Not Waived. In no event shall the making by the
Department of any payment to the MPO constitute or be construed as a waiver by the Department of
any breach of covenant or any default which may then exist on the part of the MPO, and the making
of any such payment by the Department while any such breach or default exists shall in no way
impair or prejudice any right or remedy available to the Department in respect of such breach or
default.

Section 4.12. Bonus or Commission. By execution of the Agreement, the MPO represents that it
has not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining
approval of its application for the financial assistance hereunder.

Section 4.13.  State or Territorial Law. Unless required by federal law, nothing in this Agreement
shall require the MPO, or any other party hereto, to observe or enforce compliance with any provision
thereof, perform any other act or do any other thing in contravention of any applicable State law;
provided, that if any of the provisions of this Agreement violate any applicable State law, the parties
will at once notify the FHWA and or FTA in writing in order that appropriate changes and
modifications may be made by the FHWA and or FTA. To that end the MPO or any other party
hereto may proceed as soon as possible with its responsibilities hereunder.

Section 4.14. Lobbying. Restrictions on using federal funds for lobbying are governed by the
Office of Management and Budget (OMB) Circular A-87, Attachment B, Paragraph 27 (Lobbying).

Section 4.15. Vendors Rights. Vendors (in this document identified as MPQ) providing goods and
services to the Department should be aware of the following time frames. Upon receipt, the
Department has 5 working days to inspect and approve the goods and services unless the bid
specifications, purchase order or contract specifies otherwise. The Department has 20 days to
deliver a request for payment (voucher) to the Department of Financial Services. The 20 days are
measured from the latter of the date the invoice is received or the goods or services are received,
inspected and approved. [f a payment is not made to the MPO within 40 days after receipt of the
invoice and receipt, inspection and approval of goods and services, a separate interest penalty, as
established pursuant to Section 215.422(3)(b), Florida Statutes, will be due and payable, in addition
to the invoice amount to the MPO. Interest penalties of less than 1 dollar will not be enforced unless
the MPO requests payment. Invoices which have to be returned to an MPO because of vendor
preparation errors will result in a delay of the payment. The invoice payment requirements do not
start until a properly completed invoice is provided to the Department. A Vendor Ombudsman has
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been established within the Florida. Department of Financial Services. The duties of this individual
include acting as an advocate for MPOs who may be experiencing problems in obtaining timely
payment(s) from the Department. The Vendor Ombudsman may be contacted at (850) 413-5516.

Section 4.16. Public Entity Crime. Pursuant to Section 287.133(3)(a), Florida Statutes, the
following is applicable to contracts the MPO enters into in connection with this Agreement. Section

287.133(2)(a), Florida Statutes, states:

A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit.a bid on a confract to provide
any goods or services to a public entity, may not submit a bid on a contract with a
public entity for the construction or repair of a public building or public work, may
not submit bids on leases of real property to a public entity, may not be awarded
or perform work as a contractor, supplier, subcontractor, or consultant under
contract with any public entity, and may not transact business with any public
entity in excess of the threshold amount provided in Section 287.017 for
CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.

Section 4.17 Discriminatory Vendor List. An entity or affiliate that has been placed on the -
discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to a public entity, may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity, and may not transact business with any public entity.

Section 4.18. Previous agreement superseded. Upon execution by both parties, this Agreement
shall supersede the Urban Transportation Planning Agreement between the MPO and the
Department dated July 9, 2003.

IN WITNESS WHEREOF, the undersigned parties have executed this Joint Participation Agreement
on behalf of the referenced legal entities.

Signed, Sealed and Delivered in the presence of:
MPO Florida Department of Transportation

Lee Metropolitan Planning Organization
MPQ Name

_Enb_@(z%mmd Ton Sa s
Signatory (Printed or Typed) Department of Transportation

YN P4 L
Signature 0{— Signature
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D CV\O\(ma“ Inferim Directer ak -l'nms;‘nr'f'uf':;n MM'J

Title

Witness E

Title

A L. Seotr | (%nemss [dyne. MCC'dn%S

Signature

M.M_i , nt NG
Signature

‘%‘2«7 UT_//Z/I

Legal Review [
Department of Transportation
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EXHIBIT 1

Federal Agency: Federal Highway Administration, Department of Transportation
Catalog of Federal Domestic Assistance #: 20.205 Highway Planning and Construction

Amount: $701,156

Authorization: Safe, Accountable , Flexible, Efficient Transportation Equity Act: A Legacy for Users
(SAFETEA-LU), Public Law 109-59, 23 U.5.C 101 et seq., as amended.

Compliance Requirements:

1. 23 USC 104 (f) sets aside metropolitan planning funds (PL funds) for metropolitan planning
organizations (MPOs) to carry out the transportation planning provisions of 23 USC 134.

2. 23 USC 134 requires in general that an MPO plan for the transportation needs of its area ina
manner that is continuing, cooperative, and comprehensive. In particular, it requires the MPO to
develop specific plans and programs such as a long range transportation plan, a transportation
improvement program, and a unified planning work program.

3. In addition to the broad provisions of 23 USC 104 and 134, eligible uses of PL funds are governed
by OMB Circular A-87 (Cost Principles for State, Local, and Indian Tribal Governments).

4. Federal funds can be used-only-toreimburse costs that are (a) incurred subsequent to the date of
authorization to proceed, excepifor certain property acquisition costs permitted under 23 USC 108;
(b} in accordance with the conrditions contained in the project agreement and the plans,
specifications, and estimates (PS&E); (c) allocable to a specific project; and (d) claimed for
reimbursement subsequent to the date of the project agreement (23 CFR sections 1.9, 630.106, and
630.205).

5. Costs incurred by the MPO-for-planning and research work are subject to prior approval from
FHWA.

8. The Department provides the local match-of PL funds through toll credit revenues.



Agenda Item 4C
MPO 5/20/16

APPROVAL OF THE FIRST AMENDMENT TO THE CAPE CORAL
BICYCLE PEDESTRIAN STUDY JOINT PARTIPATION AGREEMENT

RECOMMENDED ACTION: Approval of first amendment to the Cape Coral Bicycle
Pedestrian Study Joint Participation Agreement to end
the agreement on June 30, 2016 which will then be
finished under the new MPO Planning Funds Agreement
(included under agenda item 4A).

The current Planning projects that are funded with SU funds are being terminated at the
end of the fiscal year (June 30, 2016) and will then be completed as part of the new MPO
Planning Funds Agreement included in agenda item 4A. The Cape Coral Bicycle
Pedestrian Study, that is currently underway, will expend the $105,000 listed under this
amendment (attached) to the existing agreement expiring on June 30, 2016. The
remaining funds for this project ($45,000) will be expended as part of the MPO Planning
Funds Agreement starting on July 1, 2016. The TAC and CAC approved the June 30,
2016 termination of this agreement, at their March meetings, as part of the UPWP
amendment covering the de-obligation of the funding that will be used to complete this
project.
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FIRST AMENDMENT TO
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
JOINT PARTICIPATION AGREEMENT

When signed by the LEE COUNTY MPO the State of Florida, Department of Transportation in
the places provided below, the following shall constitute the First Amendment (the "Amendment") to the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION JOINT PARTICIPATION AGREEMENT
(hereinafter, “AGREEMENT”) between LEE COUNTY MPO and the State of Florida, Department of
Transportation dated June 23, 2015, as in force immediately prior to the execution of this First
Amendment:

“Section 1. TERM”™ Paragraph “A.” The second sentence is deleted and replaced with the

following sentence:

The MPO agrees to complete the Project by June 30, 2016, in accordance with the schedule

described and contained in Exhibit “C™ attached hereto.

“Exhibit “C” ESTIMATED PROJECT PRODUCTION SCHEDULE” The second bullet is deleted
and replaced with the following:

e Services scheduled to be completed by June 30, 2016

“Section 3. COMPENSATION AND REIMBURSEMENT” Paragraphs “A and B.” are deleted in

entirely and in their place are substituted the following:

A. Project Cost: The total estimated cost of the project is $105,000.00 (One hundred five
thousand dollars). This amount is based on the Schedule of Funding, Exhibit “B” attached

hereto.

B. DEPARTMENT Participation: The DEPARTMENT agrees to reimburse the MPO in the
amount not to exceed $105,000.00 (One hundred five thousand dollars) for the Cape Coral
Bike Route Study. The funding for this Project is contingent upon annual appropriation by the
Florida Legislature. The MPO agrees to bear all expense in excess of the DEPARTMENTs

participation. Travel cost will not be reimbursed.

“EXHIBIT B” ESTIMATED SCHEDULE OF FUNDING™ language is deleted and replaced in
its entirety with the following:

By and through this Joint Participation Agreement with the Lee County Metropolitan Planning
Organization, the DEPARTMENT agrees to reimburse the Lee County MPO up to, but not to
exceed $105,000.00 (One hundred five thousand dollars) programmed in Fiscal Year 2014/2015
for actual cost incurred on this Project, excluding Lee County MPO overhead.
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This 1st Amendment shall become effective on:

Department to enter date.

ACKNOWLEDGED AND AGREED TO:

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION, FLORIDA

ATTEST

CTEBEE = MPO CHAIRMAN or DESIGNEE
Commissioner Brian Hammal

DATE PRINT NAME DATE

Lee County MPO LEGAL REVIEW:

BY:
DATE
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
ATTEST
BY:
EXECUTIVE SECRETARY (SEAL) DISTRICT SECRETARY OR DESIGNEE
DISTRICT ONE
PRINT NAME DATE PRINT NAME DATE
FDOT LEGAL REVIEW:

BY:

DATE


DScott
Typewritten Text
Commissioner Brian Hamman

DScott
Typewritten Text
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RESOLUTION 16-06

A RESOLUTION OF THE LEE COUNTY METROPOLITAN
PLANNING ORGANIZATION AUTHORIZING THE EXECUTION OF THE FIRST
AMENDMENT TO THE CAPE CORAL BICYCLE PEDESTRIAN STUDY JOINT
PARTICIPATION AGREEMENT (JPA) WITH THE FLORIDA DEPARTMENT OF

TRANSPORTATION (FDOT)

Whereas, the Lee County Metropolitan Planning Organization has previously entered into
a JPA with the Florida Department of Transportation to undertake the Cape Coral Bicycle
Pedestrian Study;

Whereas, the FDOT has requested that the MPO execute the amendment to the
agreement consistent with changes to the MPO Planning Funds Agreement;

NOW THEREFORE, BE IT RESOLVED by the Lee County Metropolitan Planning
Organization, Florida:

1. That the Amendment One to the JPA for 435012-1-18-01 is approved.
2. That Commissioner Brian Hamman, MPO Chair is authorized to execute the
amendment to the JPA.

DULY PASSED AND ADOPTED this 20" day of May 2016.

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION

Commissioner Brian Hamman, Lee County MPO Chair

Derek Rooney, MPO Attorney

Donald Scott, Lee County MPO Executive Director
ATTEST:
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MPO 5/20/16

APPROVAL OF THE FIRST AMENDMENT TO THE ROUND-A-BOUT
FEASIBILITY STUDY JOINT PARTIPATION AGREEMENT

RECOMMENDED ACTION: Approval of first amendment to the Round-a-bout
Feasibility Study Joint Participation Agreement to end
the agreement on June 30, 2016 which will then be
finished under the new MPO Planning Funds Agreement
(included under agenda item 4A).

The current Planning projects that are funded with SU funds are being terminated at the
end of the fiscal year (June 30, 2016) and will then be completed as part of the new MPO
Planning Funds Agreement included in agenda item 4A. The Round-a-bout Study, that is
currently underway, will expend the $340,000 listed under this amendment (attached) to
the existing agreement expiring on June 30, 2016. The remaining funds for this project
($60,000) will be expended as part of the MPO Planning Funds Agreement starting on
July 1, 2016. The TAC and CAC approved the June 30, 2016 termination of this
agreement, at their March meetings, as part of the UPWP amendment covering the de-
obligation of the funding that will be used to complete this project.
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FIRST AMENDMENT TO
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
JOINT PARTICIPATION AGREEMENT
CHAIRMAN
LEE COUNTY METROPOLITAN PLANNING ORGANIZATION (MPO)
LEE COUNTY, FLORIDA

When signed by the LEE COUNTY MPO the State of Florida, Department of Transportation in
the places provided below, the following shall constitute the First Amendment (the "Amendment") to the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION JOINT PARTICIPATION AGREEMENT
(hereinafter, “AGREEMENT™) between LEE COUNTY MPO and the State of Florida, Department of
Transportation dated March 2, 2015, as in force immediately prior to the execution of this First

Amendment:

“Section 3. COMPENSATION AND REIMBURSEMENT” Paragraphs “A and B.” are deleted in their

entirety and in their place are substituted the following:

A. Project Cost:  The total estimated cost of the project is $340,000.00 (Three hundred forty
thousand dollars). This amount is based on the Schedule of Funding, Exhibit “B” attached hereto.

B. DEPARTMENT Participation: The DEPARTMENT agrees to reimburse the MPO in the amount
not to exceed $340,000.00 (Three hundred forty thousand dollars) for the Lee County
Roundabout Study. The funding for this Project is contingent upon annual appropriation by the
Florida Legislature. The MPO agrees to bear all expense in excess of the DEPARTMENT s

participation. Travel cost will not be reimbursed.

“EXHIBIT B” ESTIMATED SCHEDULE OF FUNDING” language is deleted and replaced in its

entirety with the following:

By and through this Joint Participation Agreement with the Lee County Metropolitan Planning
Organization, the DEPARTMENT agrees to reimburse the Lee County MPO up to, but not to exceed
$340,000.00 (Three hundred forty thousand dollars) programmed in Fiscal Year 2014/2015 for actual cost

incurred on this Project, excluding Lee County MPO overhead.
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This 1st Amendment shall become effective on:

Department to enter date.

ACKNOWLEDGED AND AGREED TO:

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION, FLORIDA

ATTEST

CLERK (Seal) MPO CHAIRMAN or DESIGNEE
Commissioner Brian Hammal

DATE PRINT NAME DATE

Lee County MPO LEGAL REVIEW:

BY:
DATE
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION
ATTEST
BY:
EXECUTIVE SECRETARY (SEAL) DISTRICT SECRETARY OR DESIGNEE
DISTRICT ONE
PRINT NAME DATE PRINT NAME DATE
FDOT LEGAL REVIEW:

BY:

DATE


DScott
Typewritten Text
Commissioner Brian Hamman 
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RESOLUTION 16-07

A RESOLUTION OF THE LEE COUNTY METROPOLITAN
PLANNING ORGANIZATION AUTHORIZING THE EXECUTION OF THE FIRST
AMENDMENT TO THE ROUND-A-BOUT FEASIBILITY STUDY JOINT
PARTICIPATION AGREEMENT (JPA) WITH THE FLORIDA DEPARTMENT OF
TRANSPORTATION (FDOT)

Whereas, the Lee County Metropolitan Planning Organization has previously entered into
a JPA with the Florida Department of Transportation to undertake the Round-a-bout
Feasibility Study;

Whereas, the FDOT has requested that the MPO execute the amendment to the
agreement consistent with changes to the MPO Planning Funds Agreement;

NOW THEREFORE, BE IT RESOLVED by the Lee County Metropolitan Planning
Organization, Florida:

1. That the Amendment One to the JPA for 434991-1-18-01 is approved.
2. That Commissioner Brian Hamman, MPO Chair is authorized to execute the
amendment to the JPA.

DULY PASSED AND ADOPTED this 20" day of May 2016.

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION

Commissioner Brian Hamman, Lee County MPO Chair

Derek Rooney, MPO Attorney

Donald Scott, Lee County MPO Executive Director
ATTEST:







Agenda ltem 4E
MPO 5/20/16

APPROVAL OF THE PUBLIC TRANSPORTATION
JOINT PARTICIPATION AGREEMENT

RECOMMENDED ACTION: Adopt Resolution 16-08 authorizing the Chair to execute
the multi-year Joint Participation Agreement with FDOT
(attached) covering the conditions for receiving Federal
Transit Administration (FTA) Section 5305 funds for transit
planning and the provision of state matching funds.

The Federal Transit Administration (FTA) Section 5305 planning grant is awarded to the
MPO each year to support the transit planning activities described in the MPQO'’s Unified
Planning Work Program. Funding is provided from federal (80%) and state (10%) sources,
with a required local match of 10%. This new agreement is intended to cover a three year
period, expiring December 31, 2018. The TAC and CAC, at their respective April meetings,
unanimously approved this agreement.
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Financial Project Number(s):

(item-segment-phase-sequence)

410115-1-14

Fund: 010

Function: 215

Federal Number: 49 U.S.C. 5305d

Contract Number: GOA11

DUNS Number: 80-939-7102

CFDA Number: N/A

CFDA Title:N/A

Agency DUNS Number: 078286488

FLAIR Category.: 088774

Object Code: 780000

Org. Code: 55012020129

Vendor No.: F800756648001

CSFA Number; 20.505

CSFA Title: Metropolitan Planning Program

THIS AGREEMENT, made and entered into this day of , ,

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

hereinafter referred to as the Department, and Lee County Metropolitan Planning Organization

P.O. Box 150045, Cape Coral, Florida 33915
hereinafter referred to as Agency. The Department and Agency agree that all terms of this Agreement will be completed

on or before December 31, 2018 and this Agreement will expire unless a time extension is provided

in accordance with Section 16.00.

WITNESSETH:

WHEREAS, the Agency has the authority to enter into said Agreement and to undertake the project hereinafter described,
and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under

341.051(1)(a)

Florida Statutes, to enter into this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree
as follows:

1.00 Purpose of Agreement: The purpose of this Agreement is

to provide for the Department's participation, using Federal Transit Administration (FTA) Section 5305(d), "Metropolitan
Planning Program" and State cash match financial assistance, in the Agency's eligible expenses associated with the
Agency completing FTA Section 5305(d)-funded planning tasks included in the Fiscal Year (FY) 2015/16 Unified
Planning Work Program (UPWP) as approved and as may be amended, as may be succeeded by approved and
amended annual or biennial UPWPs for Fiscal Years 2016/17 and 2017/18, and as identified in the Agency's annual
approved FTA grant application(s) and UPWPs on file with the Department

and as further described in Exhibit(s) A.B,C.D attached hereto and by this reference made a part
hereof, hereinafter referred to as the project, and to provide Departmental financial assistance to the Agency and state the
terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the
project will be undertaken and completed.
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2.00 Accomplishment of the Project:

2.10 General Requirements: The Agency shall commence, and complete the project as described in Exhibit
"A" attached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in a sound,
economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this
Agreement or to undertake the project hereunder, or to observe, assume or carry out any of the provisions of the
Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such
matters so requisite.

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary
including federal aid requirements to enable the Agency to provide the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit to the
Department such data, reports, records, contracts and other documents relating to the project as the Department may
require as listed in Exhibit "C" attached hereto and by this reference made a part hereof. The Department has the option to
require an activity report on a quarterly basis. The activity report will include details of the progress of the project towards
completion.

3.00 Project Cost: The total estimated cost of the projectis $ 266,943 _ This amount

is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this
Agreement. The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits
involved.

4.00 Department Participation: The Department agrees to maximum participation, including contingencies,
in the project in the amount of $ 240,249 as detailed in Exhibit "B", or in an amount equal to the
percentage(s) of total cost shown in Exhibit "B", whichever is less.

4.10 Project Cost Eligibility : Project costs eligible for State participation will be allowed only from the effective

date of this agreement. It is understood that State participation in eligible project costs is subject to:
(&) Legislative approval of the Department's appropriation request in the adopted work program year that the
project is scheduled to be committed;

(b) Awvailability of funds as stated in Section 15.00 of this Agreement; Approval of all plans, specifications,
contracts or other obligating documents as required by the Department, and all other terms of this
Agreement;

(c) Department approval of costs in excess of the approved funding or attributable to actions which have not
received the required approval of the Department and all other terms of this Agreement;

(d) Department approval of the project scope and budget (Exhibits A & B) at the time appropriation authority
becomes available.

4.20 Front End Funding : Front end funding [] is is not applicable. If applicable, the Department
may initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation
as shown in paragraph 4.00.

5.00 Project Budget and Payment Provisions:

5.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Department.
The Agency shall maintain said budget, carry out the project and shall incur obligations against project funds only in
conformity with the latest approved budget for the project. No budget increase or decrease shall be effective unless it
complies with fund participation requirements established in Section 4.00 of this Agreement, or Amendment thereto, and
is approved by the Department Comptroller.
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5.20 Payment Provisions: Unless otherwise allowed, payment will begin in the year the project or project phase
is scheduled in the work program as of the date of the agreement. Payment will be made for actual costs incurred as of
the date the invoice is submitted with the final payment due upon receipt of a final invoice. Payment shall be made only
after receipt and approval of goods and services unless advance payments are authorized by the Chief Financial Officer
of the State of Florida under Chapters 215 and 216, Florida Statutes. If the Department determines that the performance
of the Participant is unsatisfactory, the Department shall notify the Participant of the deficiency to be corrected, which
correction shall be made within a time-frame to be specified by the Department. The Participant shall, within five days
after notice from the Department, provide the Department with a corrective action plan describing how the Participant will
address all issues of contract non-performance, unacceptable performance, failure to meet the minimum performance
levels, deliverable deficiencies, or contract non-compliance. If the corrective action plan is unacceptable to the
Department, the Participant shall be assessed a non-performance retainage equivalent to 10% of the total invoice
amount. The retainage shall be applied to the invoice for the then-current billing period. The retainage shall be withheld
until the Participant resolves the deficiency. If the deficiency is subsequently resolved, the Participant may bill the
Department for the retained amount during the next billing period. If the Participant is unable to resolve the deficiency, the
funds retained may be forfeited at the end of the Agreement's term.

6.00 Accounting Records:

6.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements established by Department's program guidelines/procedures and "Principles for State and
Local Governments", separate accounts to be maintained within its existing accounting system or establish independent
accounts. Such accounts are referred to herein collectively as the "project account". Records of costs incurred under
terms of this Agreement shall be maintained in the project account and made available upon request to the Department
at all times during the period of this Agreement and for five (5) years after final payment is made. Copies of these
documents and records shall be furnished to the Department upon request. Records of costs incurred include the
Agency's general accounting records and the Project records, together with supporting documents and records, of the
Agency and all sub-consultants performing work on the Project and all other records of the Agency and sub-consultants
considered necessary by the Department for a proper audit of costs. If any litigation, claim, or audit is started before the
expiration of the five (5) year period, the records shall be retained until all litigation, claims, or audit findings involving the
records have been resolved.

6.20 Costs Incurred for the Project: The Agency shall charge to the project account all eligible costs of the
project. Costs in excess of the latest approved budget or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

6.30 Documentation of Project Costs: All costs charged to the project, including any approved services
contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts,
or vouchers evidencing in proper detail the nature and propriety of the charges.

6.40 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is
or will be chargeable against the project account will be drawn only in accordance with a properly signed voucher then on
file in the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks,
payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the project
shall be clearly identified, readily accessible, and, to the extent feasible, kept separate and apart from all other such
documents.

6.50 Audits: The administration of Federal or State resources awarded through the Department to the Agency by
this Agreement may be subject to audits and/or monitoring by the Department. The following requirements do not limit the
authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of Federal awards or
State financial assistance or limit the authority of any state agency inspector general, the State of Florida Auditor General,
or any other state official. The Agency shall comply with all audit and audit reporting requirements as specified below.
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Part | Federally Funded:

1. In addition to reviews of audits conducted in accordance with OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal
years beginning on or after December 26, 2014, monitoring procedures may include but not be limited to on-site visits by
Department staff and/or other procedures including, reviewing any required performance and financial reports, following
up, ensuring corrective action, and issuing management decisions on weaknesses found through audits when those
findings pertain to Federal awards provided through the Department by this Agreement. By entering into this Agreement,
the Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the
Department. The Agency further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Department, State of Florida Chief Financial Officer (CFO) or State of Florida Auditor General.

2. The Agency, a non-Federal entity as defined by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as defined by 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or
after December 26, 2014, as a subrecipient of a Federal award awarded by the Department through this Agreement is
subject to the following requirements:

a. In the event the Agency expends a total amount of Federal awards equal to or in excess of
the threshold established by OMB Circular A-133, for fiscal years beginning before December 26,
2014, and established by 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years
beginning on or after December 26, 2014, the Agency must have a Federal single or program-
specific audit conducted for such fiscal year in accordance with the provisions of OMB Circular
A-133, for fiscal years beginning before December 26, 2014, and in accordance with the
provisions of 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or
after December 26, 2014. ExhibitA,B,C,D to this Agreement provides the
required Federal award identification information needed by the Agency to further comply with the
requirements of OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
the requirements of 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning
on or after December 26, 2014. In determining Federal awards expended in a fiscal year, the
Agency must consider all sources of Federal awards based on when the activity related to the
Federal award occurs, including the Federal award provided through the Department by this
Agreement. The determination of amounts of Federal awards expended should be in accordance
with the guidelines established by OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and established by 2 CFR Part 200, Subpart F - Audit Requirements, for
fiscal years beginning on or after December 26, 2014. An audit conducted by the State of Florida
Auditor General in accordance with the provisions of OMB Circular A-133, for fiscal years
beginning before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit
Requirements, for fiscal years beginning on or after December 26, 2014, will meet the
requirements of this part.

b. In connection with the audit requirements, the Agency shall fulfill the requirements relative to
the auditee responsibilities as provided in OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and as provided in 2 CFR Part 200, Subpart F - Audit Requirements, for
fiscal years beginning on or after December 26, 2014.
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In the event the Agency expends less than the threshold established by OMB Circular
A-133, for fiscal years beginning before December 26, 2014, and established by 2 CFR Part 200,
Subpart F - Audit Requirements, for fiscal years beginning on or after December 26, 2014, in
Federal awards, the Agency is exempt from Federal audit requirements for that fiscal year.
However, the Agency must provide a single audit exemption statement to the Department at
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the Agency's audit
period for each applicable audit year. In the event the Agency expends less than the threshold
established by OMB Circular A-133, for fiscal years beginning before December 26, 2014, and
established by 2 CFR Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or
after December 26, 2014, in Federal awards in a fiscal year and elects to have an audit conducted
in accordance with the provisions of OMB Circular A-133, for fiscal years beginning before
December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit Requirements, for
fiscal years beginning on or after December 26, 2014, the cost of the audit must be paid from non-
Federal resources (i.e., the cost of such an audit must be paid from the Agency's resources
obtained from other than Federal entities).

The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at
https://harvester.census.gov/facweb/ the audit reporting package as required by OMB Circular
A-133, for fiscal years beginning before December 26, 2014, and as required by 2 CFR Part 200,
Subpart F - Audit Requirements, for fiscal years beginning on or after December 26, 2014, within
the earlier of 30 calendar days after receipt of the auditor's report(s) or nine months after the end
of the audit period. The FAC is the repository of record for audits required by OMB Circular A-133,
for fiscal years beginning before December 26, 2014, and for audits required by 2 CFR Part 200,
Subpart F - Audit Requirements, for fiscal years beginning on or after December 26, 2014, and
this Agreement. However, the Department requires a copy of the audit reporting package also be
submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 30 calendar days after receipt
of the auditor's report(s) or nine months after the end of the audit period as required by OMB
Circular A-133, for fiscal years beginning before December 26, 2014, and as required by 2 CFR
Part 200, Subpart F - Audit Requirements, for fiscal years beginning on or after December 26,
2014.

Upon receipt, and within six months, the Department will review the Agency's audit
reporting package, including corrective action plans and management letters, to the extent
necessary to determine whether timely and appropriate action on all deficiencies has been taken
pertaining to the Federal award provided through the Department by this Agreement. If the Agency
fails to have an audit conducted in accordance with OMB Circular A-133, for fiscal years beginning
before December 26, 2014, and in accordance with 2 CFR Part 200, Subpart F - Audit
Requirements, for fiscal years beginning on or after December 26, 2014, the Department may
impose additional conditions to remedy noncompliance. If the Department determines that
noncompliance cannot be remedied by imposing additional conditions, the Department may take
appropriate actions to enforce compliance.

As a condition of receiving this Federal award, the Agency shall permit the Department,
or its designee, the CFO or State of Florida Auditor General access to the Agency's records
including financial statements, the independent auditor's working papers and project records as
necessary. Records related to unresolved audit findings, appeals or litigation shall be retained until
the action is complete or the dispute is resolved.

The Department's contact information for requirements under this part is as follows:

Office of Comptroller, MS 24

605 Suwannee Street
Tallahassee, Florida 32399-0450
FDOTSingleAudit@dot.state.fl.us




725-030-06

PUBLIC TRANSPORTATION
OGC - 07/15

Page 6 of 13

Part Il State Funded:

1. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, monitoring
procedures to monitor the Agency's use of state financial assistance may include but not be limited to on-site visits by
Department staff and/or other procedures including, reviewing any required performance and financial reports, following
up, ensuring corrective action, and issuing management decisions on weaknesses found through audits when those
findings pertain to state financial assistance awarded through the Department by this Agreement. By entering into this
Agreement, the Agency agrees to comply and cooperate fully with any monitoring procedures/processes deemed
appropriate by the Department. The Agency further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the Department, the Department of Financial Services (DFS) or State of

Florida Auditor General.

2. The Agency, a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, as a recipient of state
financial assistance awarded by the Department through this Agreement is subject to the following requirements:

a.

In the event the Agency meets the audit threshold requirements established by Section
215.97, Florida Statutes, the Agency must have a State single or project-specific audit
conducted for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable
rules of the Department of Financial Services; and Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
ExhibitA,B,C,D to this Agreement indicates state financial assistance awarded
through the Department by this Agreement needed by the Agency to further comply with the
requirements of Section 215.97, Florida Statutes. In determining the state financial assistance
expended in a fiscal year, the Agency shall consider all sources of state financial assistance,
including state financial assistance received from the Department by this Agreement, other
state agencies and other nonstate entities. State financial assistance does not include Federal
direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

In connection with the audit requirements, the Agency shall ensure that the audit complies
with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General.

In the event the Agency does not meet the audit threshold requirements established by
Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from the state
single audit requirements of Section 215.97, Florida Statutes. However, the Agency must
provide a single audit exemption statement to the Department at FDOTSingleAudit@dot.state.
fl.us no later than nine months after the end of the Agency's audit period for each applicable
audit year. In the event the Agency does not meet the audit threshold requirements
established by Section 215.97, Florida Statutes, in a fiscal year and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of
the audit must be paid from the Agency's resources (i.e., the cost of such an audit must be
paid from the Agency's resources obtained from other than State entities).

In accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit
and for-profit organizations), Rules of the Auditor General, copies of financial reporting
packages required by this Agreement shall be submitted to:

Florida Department of Transportation

Office of Comptroller, MS 24

605 Suwannee Street

Tallahassee, Florida 32399-0405

FDOTSingleAudit@dot.state.fl.us
And

State of Florida Auditor General

Local Government Audits/342

111W Madison Street, Room 401

Tallahassee, FL 32399-1450
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e. Any copies of financial reporting packages, reports or other information required to be
submitted to the Department shall be submitted timely in accordance with Section 215.97,
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (honprofit and
for-profit organizations), Rules of the Auditor General, as applicable.

f. The Agency, when submitting financial reporting packages to the Department for audits
done in accordance with Chapters 10.550 (local governmental entities) or 10.650 (nonprofit
and for-profit organizations), Rules of the Auditor General, should indicate the date the
reporting package was delivered to the Agency in correspondence accompanying the
reporting package.

g. Upon receipt, and within six months, the Department will review the Agency's financial
reporting package, including corrective action plans and management letters, to the extent
necessary to determine whether timely and appropriate corrective action on all deficiencies
has been taken pertaining to the state financial assistance provided through the Department
by this Agreement. If the Agency fails to have an audit conducted consistent with Section
215.97, Florida Statutes, the Department may take appropriate corrective action to enforce
compliance.

h. As a condition of receiving state financial assistance, the Agency shall permit the
Department, or its designee, DFS or the Auditor General access to the Agency's records
including financial statements, the independent auditor's working papers and project records
as necessary. Records related to unresolved audit findings, appeals or litigation shall be
retained until the action is complete or the dispute is resolved.
The Agency shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period of
five years from the date the audit report is issued and shall allow the Department, or its designee, DFS or State of Florida
Auditor General access to such records upon request. The Agency shall ensure that the audit working papers are made
available to the Department, or its designee, DFS or State of Florida Auditor General upon request for a period of five

years from the date the audit report is issued unless extended in writing by the Department.

6.60 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has and
will maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due to any
accident or casualty for the useful life of such equipment or facilities. In the event of the loss of such equipment or
facilities, the Agency shall either replace the equipment or facilities or reimburse the Department to the extent of its interest
in the lost equipment or facility. The Department may waive or modify this section as appropriate.

7.00 Requisitions and Payments:

7.10 Action by the Agency: In order to obtain any Department funds, the Agency shall file with the Department
of Transportation, District One Public Transportation Office 801 North Broadway Avenue, Bartow, Florida , FL,

33830 its requisition on a form or forms prescribed by the Department, and any other data pertaining to
the project account (as defined in Paragraph 6.10 hereof) to justify and support the payment requisitions.

7.11 The Agency shall provide the following quantifiable, measurable and verifiable units of deliverables as
established in Exhibit "A". Each deliverable must specify the required minimum level of service to be performed and the
criteria for evaluating successful completion.

7.12 Invoices for fees or other compensation for services or expenses shall be submitted in detail
sufficient for a proper pre-audit and post-audit thereof, based on the quantifiable, measurable and verifiable units of
deliverables as established in Exhibit "A". Deliverables must be received and accepted in writing by the Department's

Project Manager prior to payments.

7.13 Supporting documentation must establish that the deliverables were received and accepted in writing by the
Department and that the required minimum level of service to be performed based on the criteria for evaluating successful
completion as specified in Section 2.00 and Exhibit "A" has been met.

7.14 Invoices for any travel expenses by the Agency shall be submitted in accordance with Chapter 112.061,
F.S., and shall be submitted on the Department's Travel Form No. 300-000-06. The Department may establish rates

lower than the maximum provided in Chapter 112.061, F.S.

7.15 For real property acquired, submit;
(@) the date the Agency acquired the real property,
(b) a statement by the Agency certifying that the Agency has acquired said real property, and
actual consideration paid for real property.
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(c) a statement by the Agency certifying that the appraisal and acquisition of the real property
together with any attendant relocation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
laws, rules and procedures that may apply to the Agency acquiring the real property.

7.20 The Department's Obligations: Subject to other provisions hereof, the Department will honor such
requisitions in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department
may elect by notice in writing not to make a payment on the project if:

7.21 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application,
or any supplement thereto or amendment thereof, or in or with respect to any document or data furnished therewith or
pursuant hereto;

7.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties
or obligations which may jeopardize or adversely affect the project, the Agreement, or payments to the project;

7.23 Approval by Department: The Agency shall have taken any action pertaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred related
obligations without having been advised by the Department that same are approved;

7.24 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein;

7.25 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement; or

7.26 Federal Participation (If Applicable): Any federal agency providing federal financial assistance to the
project suspends or terminates federal financial assistance to the project. In the event of suspension or termination of
federal financial assistance, the Agency will reimburse the Department for all disallowed costs, including any and all
federal financial assistance as detailed in Exhibit "B."

7.30 Disallowed Costs: In determining the amount of the payment, the Department will exclude all projects
costs incurred by the Agency prior to the effective date of this Agreement, after the expiration date of this Agreement,
costs which are not provided for in the latest approved scope and budget for the project, costs attributable to goods or
services received under a contract or other arrangements which have not been approved by the Department, and costs
invoiced prior to receipt of annual notification of fund availability.

7.40 Payment Offset: If, after project completion, any claim is made by the Department resulting from an audit
or for work or services performed pursuant to this agreement, the Department may offset such amount from payments
due for work or services done under any public transportation joint participation agreement which it has with the Agency
owing such amount if, upon demand, payment of the amount is not made within sixty (60) days to the Department.
Offsetting amounts shall not be considered a breach of contract by the Department.

8.00 Termination or Suspension of Project:

8.10 Termination or Suspension Generally: If the Agency abandons or, before completion, finally discontinues
the project; or if, by reason of any of the events or conditions set forth in Sections 7.21 to 7.26 inclusive, or for any other
reason, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable,
infeasible, impossible, or illegal, the Department will, by written notice to the Agency, suspend any or all of its
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected, or the Department may terminate any or all of its obligations under this Agreement.

8.11 Action Subsequent to Notice of Termination or Suspension. Upon receipt of any final termination or
suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upon the
basis of which the financing is to be computed; (2) furnish a statement of the project activities and contracts, and other
undertakings the cost of which are otherwise includable as project costs; and (3) remit to the Department such portion of
the financing and any advance payment previously received as is determined by the Department to be due under the
provisions of the Agreement. The termination or suspension shall be carried out in conformity with the latest schedule,
plan, and budget as approved by the Department or upon the basis of terms and conditions imposed by the Department
upon the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time. The approval of a
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of
any claim which the Department may otherwise have arising out of this Agreement.
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8.12 The Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor
or Agency to allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter
119, F.S. and made or received in conjunction with this Agreement.
9.00 Audit and Inspection: The Agency shall permit, and shall require its contractors to permit, the
Department's authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records
and accounts pertaining to the financing and development of the project.

10.00 Contracts of the Agency:

10.10 Third Party Agreements: The Department specifically reserves the right to review and approve any and
all third party contracts with respect to the Project before the Agency executes or obligates itself in any manner requiring
the disbursement of Department funds, including consultant, purchase of commodities contracts or amendments thereto.
If the Department chooses to review and approve third party contracts for this Project and the Agency fails to obtain such
approval, that shall be sufficient cause for nonpayment by the Department as provided in Section 7.23. The Department
specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to approve or
disapprove the employment of the same. If Federal Transit Administration (FTA) funds are used in the project, the
Department must exercise the right to third party contract review.

10.20 Procurement of Personal Property and Services:

10.21 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract
for engineering, architecture or surveying services, is contingent on the Agency complying in full with provisions of
Chapter 287.055, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will
involve the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Attorney shall
certify to the Department that selection has been accomplished in compliance with Chapter 287.055, F.S., the
Consultants' Competitive Negotiation Act.

10.22 Procurement of Commodities or Contractual Services: Itis understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, where said project involves the purchase of
commodities or contractual services or the purchasing of capital equipment or the constructing and equipping of facilities,
which includes engineering, design, and/or construction activities, where purchases or costs exceed the Threshold
Amount for CATEGORY TWO per Chapter 287.017 F.S., is contingent on the Agency complying in full with the provisions
of Chapter 287.057 F.S. The Agency's Attorney shall certify to the Department that the purchase of commodities or
contractual services has been accomplished in compliance with Chapter 287.057 F.S. It shall be the sole responsibility of
the Agency to ensure that any obligations made in accordance with this Section comply with the current threshold limits.
Contracts, purchase orders, task orders, construction change orders, or any other agreement that would result in
exceeding the current budget contained in Exhibit “B”, or that is not consistent with the project description and scope of
services contained in Exhibit “A” must be approved by the Department prior to Agency execution. Failure to obtain such
approval, and subsequent execution of an amendment to the Agreement if required, shall be sufficient cause for
nonpayment by the Department as provided in Section 7.23.

10.30 Disadvantaged Business Enterprise (DBE) Policy:

10.31 DBE Policy: The contractor, sub recipient or subcontractor shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of
49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate.

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part
26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and
as approved by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
failure to carry out its approved program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq.)

10.40 The Agency agrees to report any reasonable cause notice of noncompliance based on 49 CFR Part 26 filed
under this section to the Department within 30 days of receipt by the Agency.
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11.10 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall
not discriminate against any employee or applicant for employment because of race, age, creed, color, sex or national
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Agency shall insert the foregoing provision modified only to show the particular contractual relationship in all its
contracts in connection with the development or operation of the project, except contracts for standard commercial
supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction,
demolition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to
employees and applicants for employment for project work, notices to be provided by the Department setting forth the
provisions of the nondiscrimination clause.

11.20 Title VI - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d, et. seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the
assurance by the Agency pursuant thereto.

11.30 Title VIII - Civil Rights Act of 1968: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title VIII of the Civil Rights Act of 1968, 42
USC 3601,et seq., which among other things, prohibits discrimination in employment on the basis of race, color, national
origin, creed, sex, and age.

11.40 Americans with Disabilities Act of 1990 (ADA): Execution of this Joint Participation Agreement
constitutes a certification that the Agency will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et.
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thereto.

11.50 Prohibited Interests: The Agency shall not enter into a contract or arrangement in connection with the
project or any property included or planned to be included in the project, with any officer, director or employee of the
Agency, or any business entity of which the officer, director or employee or the officer's, director’s or employee's spouse
or child is an officer, partner, director, or proprietor or in which such officer, director or employee or the officer's, director’s
or employee's spouse or child, or any combination of them, has a material interest.

“Material Interest” means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any
business entity.

The Agency shall not enter into any contract or arrangement in connection with the project or any property included or
planned to be included in the project, with any person or entity who was represented before the Agency by any person
who at any time during the immediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable to any agreement between the Agency and its fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the government, or any
agreement between the Agency and an agency of state government.

11.60 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the
United States, or the State of Florida legislature, shall be admitted to any share or part of the Agreement or any benefit
arising therefrom.
12.00 Miscellaneous Provisions:

12.10 Environmental Regulations: Execution of this Joint Participation Agreement constitutes a certification by
theAgency that the project will be carried out in conformance with all applicable environmental regulations including the
securing of any applicable permits. The Agency will be solely responsible for any liability in the event of non-compliance
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse the
Department for any loss incurred in connection therewith.

12.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder
to any party other than the Agency.

12.30 When Rights and Remedies Not Waived: In no event shall the making by the Department of any
payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Department while any
such breach or default shall exist shall in no way impair or prejudice any right or remedy available to the Department with
respect to such breach or default.

12.40 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then
continue to conform to the terms and requirements of applicable law.
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12.50 Bonus or Commission: By execution of the Agreement the Agency represents that it has not paid and,
also, agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the
financing hereunder.

12.60 State or Territorial Law: Nothing in the Agreement shall require the Agency to observe or enforce
compliance with any provision thereof, perform any other act or do any other thing in contravention of any applicable State
law: Provided, that if any of the provisions of the Agreement violate any applicable State law, the Agency will at once notify
the Department in writing in order that appropriate changes and modifications may be made by the Department and the
Agency to the end that the Agency may proceed as soon as possible with the project.

12.70 Use and Maintenance of Project Facilities and Equipment: The Agency agrees that the project facilities
and equipment will be used by the Agency to provide or support public transportation for the period of the useful life of
such facilities and equipment as determined in accordance with general accounting principles and approved by the
Department. The Agency further agrees to maintain the project facilities and equipment in good working order for the
useful life of said facilities or equipment.

12.71 Property Records: The Agency agrees to maintain property records, conduct physical inventories and
develop control systems as required by 49 CFR Part 18, when applicable.

12.80 Disposal of Project Facilities or Equipment: If the Agency disposes of any project facility or equipment
during its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the
Agency will comply with the terms of 49 CFR Part 18 relating to property management standards. The Agency agrees to
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shall be determined on the basis of the ratio of the Department financing of the facility or equipment
as provided in this Agreement.

12.90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold
harmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, except that neither the Agency, its agents, or its employees will be liable under this
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent act
by the Department or any of its officers, agents, or employees during the performance of the Agreement.

When the Department receives a notice of claim for damages that may have been caused by the Agency in the
performance of services required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Department will evaluate the claim and report their findings to each other within fourteen
(14) working days and will jointly discuss options in defending the claim. After reviewing the claim, the Department will
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agency
defend the Department in such claim as described in this section. The Department's failure to promptly notify the
Agency of a claim shall not act as a waiver of any right herein to require the participation in or defense of the claim by
Agency. The Department and the Agency will each pay its own expenses for the evaluation, settlement negotiations,
and trial, if any. However, if only one party participates in the defense of the claim at trial, that party is responsible for all
expenses at trial.

13.00 Plans and Specifications: In the event that this Agreement involves the purchasing of capital equipment
or the constructing and equipping of facilities, where plans and specifications have been developed, the Agency shall
provide an Engineer's Certification that certifies project compliance as listed below, or in Exhibit “C” if applicable. For
the plans, specifications, construction contract documents, and any and all other engineering, construction, and
contractual documents produced by the Engineer, hereinafter collectively referred to as “plans”, the Agency will certify
that:

a. All plans comply with federal, state, and professional standards as well as minimum standards established

by the Department as applicable;
b. The plans were developed in accordance with sound engineering and design principles, and with generally

accepted professional standards;

C. The plans are consistent with the intent of the project as defined in Exhibits “A” and “B” of this Agreement
as well as the Scope of Services; and

d. The plans comply with all applicable laws, ordinances, zoning and permitting requirements, public notice
requirements, and other similar regulations.

Notwithstanding the provisions of this paragraph, the Agency, upon request by the Department, shall provide plans
and specifications to the Department for review and approvals.
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14.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached to the final
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency
facility, that adequate title is in the Agency and that the project is accepted by the Agency as suitable for the intended

purpose.

15.00 Appropriation of Funds:
15.10 The State of Florida's performance and obligation to pay under this Agreement is contingent upon an

annual appropriation by the Legislature.

15.20 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period
of more than one year, the provisions of Chapter 339.135(6)(a), F.S., are hereby incorporated: "(a) The Department,
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such
contract. The Department shall require a statement from the comptroller of the Department that funds are available prior
to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated
verbatim in all contracts of the Department which are for an amount in excess of 25,000 dollars and which have a term for
a period of more than 1 year."

16.00 Expiration of Agreement: The Agency agrees to complete the project on or before
December 31, 2018 . If the Agency does not complete the project within this time period, this Agreement
will expire unless an extension of the time period is requested by the Agency and granted in writing by the
District Secretary or His/Her Designee . Expiration of this Agreement will be considered termination

of the project and the procedure established in Section 8.00 of this Agreement shall be initiated.
16.10 Final Invoice: The Agency must submit the final invoice on this project to the Department within 120 days

after the expiration of this Agreement.

17.00 Agreement Format: All words used herein in the singular form shall extend to and include the plural. All
words used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and
include all genders.

18.00 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two
counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall
constitute one in the same instrument.

19.00 Restrictions on Lobbying:

19.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on
behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any
federal contract, grant, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with this Joint Participation Agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.
The Agency shall require that the language of this section be included in the award documents for all sub-awards at all
tiers (including subcontracts, sub-grants, and contracts under grants, loans and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

19.20 State: No funds received pursuant to this contract may be expended for lobbying the Legislature or a state
agency.

20.00 Vendors Rights: Vendors (in this document identified as Agency) providing goods and services to the
Department should be aware of the following time frames. Upon receipt, the Department has five (5) working days to
inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise.
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20
days are measured from the latter of the date the invoice is received or the goods or services are received, inspected

and approved.
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If a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penalty in accordance with Section 215.422(3)(b), F.S. will be due and payable, in addition
to the invoice amount to the Agency. The interest penalty provision applies after a 35 day time period to health care
providers, as defined by rule. Interest penalties of less than one (1) dollar will not be enforced unless the Agency
requests payment. Invoices which have to be returned to an Agency because of vendor preparation errors will result in a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided to the
Department.

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the
Department. The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Division of Consumer
Services at 1-877-693-5236.

21.00 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity,
may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list.

22.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a
public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity, and may not transact business with any public entity.

23.00 E-Verify:
Vendors/Contractors:

1. shall utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility
of all new employees hired by the Vendor/Contractor during the term of the contract; and

2.shall expressly require any subcontractors performing work or providing services pursuant to the state contract
to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.

24.00 Inspector General Cooperation:

The contractor/consultant/vendor agrees to comply with s.20.055(5), Florida Statutes, and to incorporate in all subcontracts
the obligation to comply with s.20.055(5), Florida Statutes.

IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written.

AGENCY FDOT

Lee County Metropolitan Planning Organization

AGENCY NAME DEPARTMENT OF TRANSPORTATION
Commissioner Brian Hammal Chris Smith
SIGNATORY (PRINTED OR TYPED) nirLe  Director of Transportation Development
SIGNATURE LEGAL REVIEW
DEPARTMENT OF TRANSPORTATION
MPO Chair See attached Encumbrance Form for date of Funding

Approval by Comptroller

TITLE


DScott
Typewritten Text
MPO Chair

DScott
Typewritten Text

DScott
Typewritten Text
Commissioner Brian Hamman 

DScott
Typewritten Text


Lee County Metropolitan Planning Organization

Financial Project Number: 410115-1-14

Contract Number: GOA1l

Federal Transit Administration (FTA) Section 5305 (d) Program

EXHIBIT "A"
PROJECT DESCRIPTION AND RESPONSIBILITIES

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,
Department of Transportation and_Lee County Metropolitan Planning Organization, P.O. Box 150045, Cape
Coral, Florida 33915, dated referenced by the above Financial Project Number.

PROJECT LOCATION: Lee County, Florida

PROJECT DESCRIPTION: As outlined in 49 USC 5305 - Planning Programs, FTA 5305(d) funds will be used
by Lee County Metropolitan Planning Organization to:

e Develop transportation plans and programs.

e Plan, engineer, design, and evaluate a public transportation project.

e Conduct technical studies relating to public transportation.

e Complete the MPO's intended Task Work Orders as submitted in the MPO's 15/16 fiscal year FS-424
Application for Federal Assistance Application (subject to change based on the MPQO'sadvancement of
projects & as per the agency’s future fiscal year FS-424- Application for Federal Assistance Application
submitted to the Department).

Eligible activities include:
e Studies related to management, planning, operations, capital requirements, and economic feasibility.
e Evaluating previously financed projects.
e Peer review and exchanges of technical data, information, assistance, and related activities in support of
planning and environmental analyses among MPO and other transportation planners.
e Other similar and related activities preliminary to and in preparation for construction, acquiring, or
improving the operation of facilities and equipment.

SPECIAL CONSIDERATIONS BY AGENCY: The audit report(s) required in paragraph 6.50 of the
Agreement shall include a schedule of project assistance that will reflect the Department's contract number,
Financial Project Number and the Federal Identification number, where applicable, and the amount of state
funding action (receipt and disbursement of funds) and any federal or local funding action and the funding
action from any other source with respect to the project.

The Agency shall prepare a semi-annual DBE report detailing DBE participation and submit to the Department
for review.

SPECIAL CONSIDERATIONS BY DEPARTMENT: When necessary, the Agency may provide written
requests for minor changes or amendments to the services provided by this Agreement. The Department will
provide written responses to all such requests. A minor change or amendment is defined as a non-material
change to the Agreement. As a rule, it will be limited to operational items not having an impact on the scope or
budget of the Agreement.

If applicable, the eligible project period identified herein, may be extended by letter from the Department upon
a written request from the Agency.

Exhibit A, Page 1 of 2
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Financial Project Number: 410115-1-14

Contract Number: GOA1l

Federal Transit Administration (FTA) Section 5305 (d) Program

The Department recognizes the necessity of, and allows, the Agency to provide public transportation services

under this Agreement beyond its geographic boundaries for achievement of effective and efficient public transit
services, and for public necessity and convenience.

DELIVERABLES:
Deliverables shall include, but not limited to, the development/update of:
« Long Range Transportation Plan
 Transportation Improvement Program
+ Unified Planning Work Program
+ Congestion Management Process

Exhibit A, Page 2 of 2
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Financial Project Number: 410115-1-14

Contract Number: GOA1l

Federal Transit Administration (FTA) Section 5305(d) Program

EXHIBIT "B"
PROJECT BUDGET
(For Transit Multi-Year Projects)

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,
Department of Transportation and Lee County Metropolitan Plannng Organization, P.O. Box 150045, Cape
Coral, Flordia 33915, dated referenced by the above Financial Project Number.

Project Estimated and Programmed Budget:

The Department has programmed the funding amounts shown below in the most currently adopted Work
Program. The funding for subsequent years is based upon federal and/or state appropriation levels and on the
distribution formula as outlined in Exhibit “C”. This funding will be made available, annually, in the following
manner: After the Agency has met all program requirements, the Department will encumber funds for that
fiscal year and will advise the agency in writing of the amount of funding available and the beginning date
when the Agency may incur eligible project cost. This notification must be signed by the agency and returned
to the Department. Availability of any funds is subject to legislative approval.

FY 15/16

Local Funding 10% $26,694.00
State Funding 10% $26,694.00
Federal Funding 80% $213,555.00
Total $266,943.00

It is the intent of the Department to participate in the project to the level of Department funding encumbered
and consistent with Section 341.051(1)(a), F.S.

Exhibit B, Page 1 of 1
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Financial Project Number: 410115-1-14

Contract Number: GOA1l

Federal Transit Administration (FTA) Section 5305(d) Program

EXHIBIT "C"
(Section 5305(d))
(For Transit Multi-Year projects)

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,
Department of Transportation and Lee County Metropolitan Planning Organization, P.O. Box 150045, Cape
Coral, Florida 33915 dated referenced by the above Financial Project Numbers.

REF: Section 314.051(1)(a) F.S.

This Agreement is in conformance with Section 5303 of the Federal Transit Act (49 U.S.C. 5303) and chapter
341 Florida Statutes.

The Metropolitan Planning Organization (MPO) shall ensure adherence to the various Federal requirements
documented in FTA (formerly UMTA) Circular 8100.1a, including Title VI of the Civil Rights Act of 1964,
Disadvantaged Business Enterprise requirements, and the Americans with Disabilities Act of 1990, and all other
federally required certifications and assurances made in its application to the Department for Section 5303
funds.

The MPO shall adhere to all applicable planning requirements established and set forth by the U.S. Department
of Transportation, including development and timely submission of its Transportation Improvement Program
(TIP) and annual/biennial element and Unified Planning Work Program (UPWP).

The MPO shall comply with any special conditions imposed by the Federal Transit Administration (FTA) as a
condition of grant approval. Costs incurred prior to execution of this agreement can not be charged to the grant.
Costs incurred by the MPO to prepare and file an application are not eligible project costs.

Requests for Reimbursement (Invoice Submittals) in accordance with Section 215.422 Florida Statutes
and the requirement of Paragraph 20.00 of this Agreement:

1. Required Submittal Format
The Agency shall submit invoices on forms provided by the Department and prepared in accordance
with instructions given by the Department. Back-up documentation will include the appropriate items
necessary to verify costs incurred and the eligibility of said costs.

2. Approval of Submittal
Goods or services received under this agreement shall be approved/disapproved by the Department no
later than five (5) working days after receipt, by the District Public Transportation Office, of a properly

prepared and submitted invoice. Should the invoice be incomplete or incorrect, the Department shall
inform the Agency within five (5) working days of receipt and return the invoice for corrections.

Exhibit C, Page 1 of 2



Lee County Metropolitan Planning Organization

Financial Project Number: 410115-1-14

Contract Number: GOA1l

Federal Transit Administration (FTA) Section 5305(d) Program

Third Party Contracts

The Department must approve third party contracts pursuant to Paragraph 10.10 except that, when checked
below, written approval is hereby granted for:

X

X

X

1. Execution of contracts for materials and/or vehicles from a valid state or inter-governmental
contract.
2. Other contracts less than $25,000 excluding consultant services or construction contracts. The

Department shall require all consultant and construction contracts and amendments thereto to
receive concurrence prior to award.

3. Recurring, renewable, or on-going operational contracts that have less than a twenty-five percent
(25%) change in total dollar amounts from one year to the next.

4. Purchase of service contracts where the Agency will provide transportation service for a fee.

Required Submittals

SUBMITTAL/CERTIFICATION RESPONSIBILITY
Xl Procurement Requests Agency
Safety Compliance Agency
DX Specifications Agency
DX Invoices Agency
DX Audit Reports Agency Annually During
Life of Project
X Project Progress Reports Agency Annually During
(In Department approved format) Life of Project

Exhibit C, Page 2 of 2



Lee County Metropolitan Planning Organization

Financial Project Number: 410115-1-14

Contract Number: GOA1l

Federal Transit Administration (FTA) Section 5305 (d) Program

EXHIBIT D
This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,

Department of Transportation and Lee County Metropolitan Planning Organization, P.O. Box 150045, Cape
Coral, Florida 33915 dated referenced by the above Financial Project Numbers.

FEDERAL FINANCIAL ASSISTANCE (SINGLE AUDIT ACT)

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS:

CFDA No.: 20.505
CFDA Title: METROPOLITAN TRANSPORTATION PLANNING AND STATE AND
NON-METROPOLITAN PLANNING AND RESEARCH
*Award Amount: $213,555.00
Awarding Agency: Florida Department of Transportation
Indirect Cost Rate: N/A
**Award is for R&D: N/A

*The federal award amount may change with supplemental agreements
**Research and Development as defined at §200.87, 2 CFR Part 200

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT ARE SUBJECT TO THE
FOLLOWING AUDIT REQUIREMENTS:

2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles & Audit Requirements for Federal
Awards

www.ecfr.gov

OMB Circular A-133, Audits of States, Local Governments and Non-Profit Organizations
www.whitehouse.gov/omb/circulars

FEDERAL RESOURCES AWARDED PURSUANT TO THIS AGREEMENT MAY ALSO BE SUBJECT
TO THE FOLLOWING:

OMB Circular A-87, Cost Principles for State, Local and Indian Tribal Governments
www.whitehouse.gov/omb/circulars

OMB Circular A-122, Cost Principles for Non-Profit Organizations
www.whitehouse.gov/omb/circulars

49 USC 5303: Metropolitan Transportation Planning
http://uscode.house.gov/browse.xhtml
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Financial Project Number: 410115-1-14

Contract Number: GOA1l

Federal Transit Administration (FTA) Section 5305 (d) Program

FTA Circular 8100.1C: Program Guidance for Metropolitan Planning and State Planning and Research Program

Grants
www.fta.dot.gov/leqislation law/12349.html

Federal Funding Accountability and Transparency Act (FFATA) Sub-award Reporting System (FSRS)
www.fsrs.gov
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FM# 410115-1-14

RESOLUTION 16-08

A RESOLUTION OF THE LEE COUNTY METROPOLITAN
PLANNING ORGANIZATION AUTHORIZING THE EXECUTION OF THE JOINT
PARTICIPATION AGREEMENT (JPA) WITH THE FLORIDA DEPARTMENT OF

TRANSPORTATION (FDOT) FOR TRANSIT PROJECTS

Whereas, the Lee County Metropolitan Planning Organization has the authority to enter
into a JPA with the Florida Department of Transportation to undertake a project as
authorized by Chapter 341, Florida Statutes, and/or the Federal Transit Administration
Act of 1964, as amended:

NOW THEREFORE, BE IT RESOLVED by the Lee County Metropolitan Planning
Organization, Florida:

1. That the JPA for 410115-1-14 is approved.

2. That Commissioner Brian Hamman, MPO Chair is authorized to enter into, modify
or terminate the JPA with the Florida Department of Transportation, unless
specifically rescinded.

DULY PASSED AND ADOPTED this 20" day of May 2016.

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION

Commissioner Brian Hamman, Lee County MPO Chair

Derek Rooney, MPO Attorney

Donald Scott, Lee County MPO Executive Director
ATTEST:







Agenda Item 4F
MPO 5/20/2016

APPROVAL OF THE FY 2016/17 TRANSPORTATION
DISADVANTAGED PLANNING GRANT FUNDS

RECOMMENDED ACTION: Approval of the FY 2016/2017 Transportation
Disadvantaged Planning Funds for Lee County and
approve resolution 16-09 (attached) authorizing the
Chair to execute the Agreement.

Rule 41-2.014(2), Florida Administrative Code, describes planning related grant funds as
those that may be used by the Designated Official Planning Agency which, for Lee
County, is the Lee County Metropolitan Planning Organization. These funds are used to
undertake our responsibilities under Chapter 427, Florida Statutes. This includes staff
support to the Local Coordinating Board to implement planning services for the non-
sponsored transportation disadvantaged in its service area. The money comes from the
Transportation Disadvantaged Trust Fund, which was set up to provide a dedicated
funding source for some of the operational and planning expenses of the Commission for
the Transportation Disadvantaged in carrying out its legislative responsibilities.

For the Fiscal Year 2016/2017 planning grant year, which runs from July 1, 2016 to June
30, 2017, the planning grant allocation for Lee County is $.






RESOLUTION 16-09

A RESOLUTION OF THE LEE COUNTY METROPOLITAN PLANNING ORGANIZATION BOARD,

HEREINAFTER BOARD, HEREBY AUTHORIZES THE CHAIRMAN OF THE METROPLITAN PLANNING
ORGANIZATION TO EXECUTE A TRANSPORTATION DISADVANTAGED TRUST FUND GRANT AGREEMENT

WITH THE FLORIDA COMMISSION FOR THE TRANSPORTATION DISADVANTAGED

Whereas, this BOARD is eligible to receive a Transportation Disadvantaged Trust Fund Grant and to

undertake a transportation disadvantaged service project as authorized by Section 427.0159, Florida
Statutes, and Rule 41-2, Florida Administrative Code.

NOW THEREFORE BE IT RESOLVED by the Board that:

1.

The Board has the authority to enter into this grant agreement.

The Board authorized the Chair Brian Hamman to execute the grant agreement on behalf of the
Lee County MPO with the Florida Commission for the Transportation Disadvantaged.

The Board’s Registered Agent is Derek Rooney. The Registered Agent’s address is
1404 Dean Street, Suite 300, Fort Myers, Florida .

The Board authorized the Chair Brian Hamman to sign any and all agreements or contracts which
are required in connection with the grant agreement.

The Board authorized Donald Scott to sign any and all assurances, reimbursement, invoices,
warranties, certifications and any other documents which may be required in connection with the
application or subsequent agreements.

PASSED AND DULY ADOPTED THIS 20™ DAY OF MAY , 2016.

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION

Commissioner Brian Hamman, MPO Chair

Donald Scott, Lee MPO Executive Director

Derek Rooney, Lee County MPO Attorney






Agenda Item 4G
MPO 5/20/2016

TRANSPORTATION DISADVANTAGED
SERVICE PLAN MINOR UPDATE

RECOMMENDED ACTION: Review and approve the Transportation Disadvantaged
Service Plan Minor Update.

The TDSP Major Update was drafted and approved during the summer of 2013. For the Minor
update staff, Good Wheels and LeeTran made minor updates to the document, which are listed
below. Comments received at the Local Coordinating Board meeting have been addressed in this
updated version. At their respective meetings, the TAC, CAC and Local Coordinating Board (LCB)
approved the updated Plan unanimously.

Updates to the Document:

TDSP FY15-16 Changes:
e Date change to cover page
e Pg17and18: Cert pg.
e Pgl19: Updated TDSP Roll Call and date
e Pg25-27: Existing conditions/Unemployment/Housing info
e Pg 28: Organizational Structure
e Pg 292040 MPO LRTP update
e Pg 34: Population figures and city square miles.
e Pg 35-37: Major employers and types of companies expected to grow in Florida
e Pg38-39: Table 6 and Table 7 and Table 71 — Trip Purpose and Trip Funding
e Pg42-43: Taxi services
e Pg46-47: Needs Assessment
e Pg56: Coordination Contracts
e Pg58: LeeTran fare rate and ADA trip numbers
e Pg58: Coordination Contract Agencies






LEE COUNTY LOCAL COORDINATING BOARD MEMBERSHIF CERTIFICATION
MFO Name:  Lee County Metropolitan Planndng Organization; 815 Nicholas Parcway East, Cope Coral, Florida 33990
The Lee County Metropolitan Planning Organizstion named shave herehy certifies to the following:

1. The membership of the Lee County Local Coordinating Board, established pursiaant to Rule ¢1-2012(3), FAC, does in fact represent il
appropriate parties as ideatified in the following list; and

x The membershi 0 th immnem extent fessible, & cross section of the local community.
Signature: . — Date:_ Febmaory 19, 20146 _
Commissioner Brian Hamman, MPO Chair
I
The Lee LCB has & Representative of: Yoting Term Expires | Alternate's Term Expiires
Member Name
The MPY or DEFA shall sppoint one elected official 1o serve s the official | Rick Willinms Diocember Wa ahernsts by
1 | Chairperson for all Coordinating Beard mestings, 2016 Lawwr
5 ;F A local representative of the Florida Deparimest of Transportation | Debra Stepheas | Agency Kichard Shine | Agency
B. A local representative of the Floids Departest of Children and Families | Donga Tomes | Agency Nicole Negron | Agency
3 | meR
C.  Alooal representative of the Public Education Commumity which could | Roger Lioyd Apgency Vacant
includs, bur mot be Limsdted 1o, 8 fepresentative of tbe District Schoal Boand,
School Board Transpartaion Office, or Headstam Frograim in areas whene the
4 H Bchonl Dhistriel & responsible
D In areas where they exis, & local representative off the Divison ol | Mary Watfond Aguney Flara Gommber | Agency
Vomational Fehabilitation Services or the Division of Blind Services,
5 || represeniing the Depariment of Edusation
E. A person recommended by the loeal Veterans Servioe Dffice, representing | © 20008 Vacant
& || Vebtersnns of the county
F. A pesson recognized by the Florids Asseciation fir Comemmisy Action
5 | represemting the econcmically disadvasiaged Fim Thustad o Rsbin Tewstt
& | G. A person over age #0 representing the Elderly in the coanty Linda Caner Taly 2006 ‘.h'mt T

The Lee LOH hes a Representntive of: Voting Term Expires | Alternate®s Term Explres
Member Mame
9| H. A pomson with a dEsability neprisenting the disabled in the coanty Vacamt Vacant
10 | 1--1.[Ome af Twe] Cilizen Advocates in the County Michnel Pierce | July 2017 Viacant
1L [Ome of two] Citizen Advocates this one must be a person who uses the July 2016
transportation  servies(s) of the system s (helr primary means of Vacunt
11 || transpariation. David Lane
I A local representative lor childeen a1 risk Lorcoa Ageocy Fally Agency
12 Rodrigoss Kreyscher
13 | K. In arees where they exist, the Chairperson ar designes of the local Mass | Steve Myers Agency Feter Gajdiis Apemcy
Treansst or Public Transit System’s Brard, excopt in cases where they are also Jill B
the: Community Trassportation Coordinstor,
14 F L. A loeal represestative of the Florida Deparimsesd of Elder Alfuin Elizshetly Ageney Cheis Goegen | Agescy
Seven
M. An experienced representative of the local private for profit tansporiation | Michesd Griffin | December Anna Callwood | March 2018
mhistry. In apeis whers sech representative is not availshle, a local privaie 17
non-profii representative will be wgp d, eweept where snid repeesentative
13 | is also the Commenity Transporstion Coondinatos,
M. A local representstive of the Flordda Agency for Health Care | Joo Martinez Agercy Palricia Brooks | Ageacy
16 | Administration
Q. A representative of the Regional Workfores Developmeni Board Dieborah Agency Jimn Wall Agemcy
17 wsinblished in Chapter 445, Florida Siotures Beardon
P. A representalive of e kel medical commmumity, which may inchede, bat | Heidi Shoriak Ageocy Wacant Ageocy
not be limiled to, kidney dialysis centers, long term care facilities, hospitals,
18 || local health departmeent or cther home and community based services, ete.




TDSP ROLL CALL VOTE

REPRESENTATION MEMBER YE | NO ALTERNATE YE NO ABSENT
S S

----_
----_
----_
----_
----_

ChildrenatRisk  LoenaRodriuez | | SallyKreuscher |
| |
DEA  ElbethSevero | | ChisGorgon | | |

AHCA  JoeMatinez | pamicaBooks | | |
| |

Local medical community Heidi Shoriak

The Coordinating Board hereby certifies that the rates contained herein have been thoroughly reviewed,
evaluated and approved. This Transportation Disadvantaged Service Plan was reviewed in its entirety and
approved by this Board on May 6, 2015.

Approved by the Lee County Local Coordinating Board for the Transportation Disadvantaged

Date Rick Williams — Cape Coral City Council

Approved by the Commission for the Transportation Disadvantaged

Date Steven Holmes, Executive Director



Existing Conditions

STATE OF FLORIDA
LOCAL AREA UNEMPLOYMENRT STATISTICS BY METROPOLITAN STATISTICAL AREA (M3A] AND METROPOLITAN DIVISION (MD)
(MOT SEASONALLY ADJUSTED)

MARCH 2018 FEBRUARY 2018 MARCH 2015
LagOR | EMPLOV- | UNEWPLOVMENT | LABOR | EMPLOY- [unEwPLOVUENT| LaBOR | EMPLOY- | uNEWPLOYMENT |
MSAMD FORCE MENT LEVEL | RATE | FORCE MENT LEVEL |RATE| FORCE MENT LEVEL | RATE
Cape CorakFort Myers MSA 327,584 313615) 13948 4.3% 327,218 33.043) 18173 4.3% 321,223 305354 15839 4.9%
Crestview-Fort Wabon Beach-Destin MSA 118,950 114,122 4828 41% 116,118 111,182 4937 4.3% 118,571 113,145 5.422| 46%
Defiona-Daytona Beach-Ormond Beach MSA 287843 2TAT0L]  14140] 49%| 204487 27.077] 14350[ S.0% 282,082 EOE04|  1Ba4TE| SB%
Gainesvile M54 138.37% 132,808 5565 4.0% 137,584 132,038 5.549) 4.0% 136,336 130,154 B.142] 45%
Homosassa Springs USA 47,714 44,590, 3.124] B.5% 47,372 44,169 3,203) 6.5% 47075 44,377 3508 7.5%
Jacksonvile WS4 730,509 BBE.575|  322M4| 4.4% 727,367 6594.502|  32885]4.5% TITETO|  679.813]  37.957| 5.3%
Lakstand-\Winter Haven M34 282,187 267.518) 14678) S2%| 280791 265.808)  14583[ 5.3% 278,322 261,443  16.878] 6.1%
Miaeni-Fort Lauderdale-West Paim Beach MSA 3.018,337) 28T0.216) 149.121) 4.9%| 3029128 2B83EM6| 145510 4.8%| 2003480 2827437 188023 S55%
Fort Lauderdale-Poerpano Beach-Deerfieid Bead 1,002,796 S59.001| A3THS| 4.4%| 1.002682 GERE04)  4407E[44% G84.758 934775 500023 S1%
Uinmi-Wiemi Beach-Kendall MD L36.T04) 1.242T05) TISES) S6%| 1.32567TS] 1256558 GHETT) 5.3%| 1.918.4%1] 1.235639 B2812) E3%
WWest Palm Beach-Boca Raton-Deiay Beach MD 599,837 BE0.4TE| 361 4.5% 700,763 669.014)  31.755( 4.5% 690,211 657,023 33188 48%
Naples-immokakee-Marco islnd M54 165,774 158,545 7128 4.3% 165,325 158,067 7,258| 4.4% 165,531 157,693 7838 47%
North Port Mon M54 347,335 332,358  14.977| 4.3% 346,033 330.826)  15207( 4.4% 343,782 326,892 16890 4.9%
Dcala M54 131,528 124,043 T.283] S5% 130,154 122,714 7.440) 5.7% 131,122 122,877 BAdS| B.4%
Driando-Kissi Sanford MSA 1.280.241) 1B7.802) 53435) 43%| 1.234808) 1180854) S4024[44%| 1.209422) 1047T722) B1.400) S1%
Paim Bay-Melboumne-Thugville MSA 256,344 243041 13203 S2w| 255267 242.905) 13382 ( 5.2% 8T 241808 1513 se%
|Panama City MSA 93,420 89,055 4365 4.7T% 91,654 B7.02% 4630] 5.1% 94,1438 29,053 5.085] 5.4%
Pensacols-Ferry Pass-Srent M54 213,504 203,708 5885 46%| 212307 202.286)  10021[ 4.7% 210,707, 199,570  11.137[ 5.3%
Porl 51, Lucie MS& 202,871 192,873]  10.088| S.0%| 202747 182.408)  10,338[ 5.1% 200,843 159,527  11.416] 57%
Purila Gorda MS& 88,572 BS5,077 3405 S4% 88,219 84,841 3.578| 5.2% B7.728 £3,7540 1067| 59%
ero Beach MEA 81,967 58,540 3427| S5% 81,920 58,355 3525 5.7% B1.458 57,708 1742| £2%
Sebring MSA 36.550 34,345 2208 E.0% 36,653 34 407 2.246)| 6.1% 35,806 332373 2533 T1%
Talshassas USA 188,056 178,727 B.325] 4.4% 187179 178,856 8.323] 4.4% 186,679 177,215 5.464] 51%
Tampa-51. Pelaraburg-Clearwater MEA 1,465 418) 1400753) 64865) 4.4%| 1456173 1.390735| ©65438(4.5%| 1439545) 1365035) T4510) 52%
The Vilages MSA 29,033 27,076 1,957 B.T% 28,978 26,988 1,988| 6.9% 28,848 26,453 2.183] 76%
Florida (Not Seasonally Adusied) 5.748.000) 9291.000) 458000) 47%| S5722000) S264000) 458000(4T| 9620.000) 9.101.000) S15.000) S4%
Fiorida (Seasonaly Adjusted) 5.505.000) S330.000) 4TE000) 49%| 5754000 5.305.000) 485000(5.0%| 96020000 9.067T.000) S35.000) SE%
Unifed Siates (Not Seascnaly Adusied) 158,554 000| 150,738,000] 8116,000] 5.1%| 155 279,000 150,060,000 8,219,000 5.2%| 156,315,000 147 635,000| 682 000| 56%
United States (5 iy Adjusted) 158,266,000) 151,320,000| 7,966.000) 5.0%| 158,800,000 151,074,000| 7,515,000 4.5%] 156,850,000 148,333,000| 8.557.000) 5.5%

Released Apri 15, 718

NOTE: Bemes may nod acdd bo tobals or compiate to displayed percentages dus fo rounding. A6 dats are subject fo revision.

FL Dopartment of Economic ¥ = rerarw. floridayobs. -market-information'dzta-center statistical -
ment-statistics

Below is the seasonally adjusted unemployment rate (seasonally adjusted) from January 1976 to March
2016.




Unemployment Rate
Seasonally Adjusted
January 1976 - March 2016
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Source: U.S. Department of Labor, Bureau of Labor Statistics, Local Area Unemployment Statistics Program
(LAUS)

Prepared by: Flonda Department of Economic Opportunity, Bureau of Labor Market Statistics, released
Friday, April 15, 2016

Next Scheduled Release: Friday, May 20, 2016

The chart below shows Lee County had sales of 825 single family units in February 2016, a decrease of
13% from February 2015. Although they fluctuated, median prices are up 12% higher than a year ago.

Chart 17: Existing Single-Family Home Sales for Lee County

Lee County Existing Single Family Home Sales by Realtors®
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Source: Realtor® Association of Greater Fort Myers and the Beach, Inc.

SWEFL Regional Economic Indicators: FGCU




Organization Structure

g, = Florida’s Coordinated Transportation System
. Organizational Structure

Lm Transportation Disadvantaged Riders

ndependent State Agen | Governor ‘
Guiding Philosophy: I
- Centralized Policy Development Appoints Implements Statutes
- Decentralized (Local) Implementation Commls;smners & Policy Gluldanoe
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Buys~ i
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May confract directly Provides i
with Transportation Pays Co-pay
H v
— Operational Transportation Disadvantaged Riders

----- Fiscal (Older Adults, Persons with Disabilities, People with Low Incomes, At-Risk Children)




e. 20352040 Long Range Transportation Plan for the Fort Myers-Cape Coral Metropolitan Area
Adopted: December-8,-2010 December 18, 2015

TABLE 1
Sauare Miles For Each Incorporated Municipality and the Coun
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665,845 653,485 643,367 613,546 440,888
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6,250 6,323 6,767 6,561

Sanibel 6,502 6,490 6,497 6,211 6,064
CapeCoral 166508 163599 161,069 164673 102,286
Source: US Census/BEBR April 2015/*July 1, 2015
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TABLE 4
TABLE 4

LEE COUNTY MAJOR EMPLOYERS 2013

Company Product/Service
Lee Memorial Health Non-profit hospital/healthcare system
System

Lee County School
District
Publix Super Markets

Public schools

Grocer, retail

Lee County
Administration

Wal-Mart
Chicos

Lee County Sheriff’s
Office

USPS

FGCU

City of Cape Coral
Target

Hope HealthCare
Services

Shell Point Retirement

County government

General merchandise--retail
Nat. store support center for women’s

apparel
Sheriff

Postal Service

State University

Government

Retail

Care/services for people at the end of life

Life care facility

Comm.

City of Fort Myers
Lowes

Comcast

Edison State College
21% Century Oncology

Life care facility
Building materials
Telecommunications

State college
Corporate Headguarters

Alorica, Inc.
South Seas

CenturyLink

Bank of America
Hyatt Regency Coconut

Customer service provider
Resorts, call center

Telephone local communications,
wireless/PCS, broadband
Financial institution

Hotel

Point
Goodwill Industries
Gartner

Non-profit organizations
IT business, intelligence, finance and
inside sales

Source: Lee County Economic Development Office, July 2013

Employees
10425

10333



Types of companies expected to grow in Florida

Annual
Industry Growth Rate
Construction of Buildings 4 1%
Specialty Trade Contfractors 3.9%
Ambulatory Health Care Senvices 3.3%
Monmetallic Mineral Product Mfg 3.0%
Mursing and Residential Care Facilities 2.8%
Heawy and Civil Engineering Construction 2.6%
Professional and Technical Sernvices 2.4%
Wood Product Manufacturing 21%
Clothing and Clothing Accessories Stores 2.1%
Social Assistance 2.1%
Building Material & Garden Supply Stores 2.0%
Furniture and Home Furnishings Stores 2.0%
Administrative and Suppon Senvices 1.9%
Educational Services 1.9%
Electronics and Appliance Stores 1.8%
Motor Vehicle and Parts Dealers 1.8%
Support Activities for Transpaortation 1.8%
Feal Estate 1.7%
Food Senvices and Drinking Places 1.7%
Electronic Markets and Agents/Brokers 1.7%

Companies expected to grow are based on a minimum of (100) openings and a growth rate of (1.55%)
per year.

Industry Projection Data 201.35-2023

Source: Flarida Department of Economic Opportunity - Bureau of Labor Market Statistics E '
This page was last updated 04/20/2016 13:27:42 Peopile Are Asking.

TABLE 6
TD PASSENGER TRIPS BY PURPOSE IN LEE COUNTY

Medical 78274 95041 54550
_Employment o 0 0

| |
Nutritional 1,04 0 3,544
| |

Total Trips 110,951 137,344 81,983

Source: CTD Lee ARP 2014




TABLE 7

PASSENGER TRIPS PROVIDED FUNDING SOURCE

30,000

25,000

20,000

15,000

10,000

5,000

CTD

CTD 27,489
FDOT 0
DCF 0
APD 22,948
AHCA 26,457
DCA 0
DJJ 0
Source: CTD Lee ARP 2015
Table 7a
Passenger Trips
By Funding Source
FDOT DCF APD AHCA DCA DJJ

2015

Source: CTD Lee ARP 2014

24/7 AIRPORT EXPRESS

Airport TransportationShuttle Service

A-1 Cadillac Transportation

A-1 Taxi

A Aardvark Svc

A Better Taxi

A Flat Rate Airport Taxi Inc

A OnTime Ride OR 30% OFF LLC

AA Skyline Taxicabs Inc

AAA Airport Causeway Cab Co

AAA Palm Taxi Service

Aaron Airport Transportation




Aaron Airport Transportation

Academy Taxi & Car Service

Airport Express

Airport Taxi Inc
AlleyGator Transport Express

Amber Taxi
BEACH TAXI INC
C-4p's Inc

Cape Coral 2 RSW

Cape Coral Taxi
Checker Airport Transportation

Comfort Transportation

DannyBoys Transportation

Discount Transportation

Fort Myers Beach Taxi

Ft Myers Beach Taxi

Hawks Transportation

Lluberes Exec Chaufeer & Taxi Ser

Loris Coupon Cab

Maximum Taxi

My Taxi
Orange Taxi

Patriots Airport Transportation Services

Porter's Taxi

Rapid Transportation Services

Safeway Taxi Corp
Superior Airport Shuttle

Tesla Transportation LLC

Union Cab Inc
Yellow Cab

Source: Yellowpages.com

Immediate Capital Needs Lee County:

Aaron Nonsmoking Airport Limo & Taxi

Academy Taxi & Car Svc

Airport Express Inc
Airport Trans & Majestic Limousine Service

Academy Taxi
Air Port Shuttles & Trnsprtn

Airport Taxi
Alibi Transport LLC

Ambassador Transportation

Angel Transportation Svc

Bluebird Taxi
Captiva Island Shuttle Inc

Cape Coral Airport

Captiva Limousine Svc Inc

Coconut Airport Transportation

Cuffley Cars
Designatedd Drivers A Limo & Taxi Service

Amber Airport Transportation

Anytime Taxi
C & C Taxi of Lehigh

Cape Cab
Cape Coral Airport Shuttle

Caribean Taxi
Coconut Cab Taxi

Dannyboys Airport Transportation

Diamond Limousine Transportation

Errol's Taxi Service

Fort Myers express taxi service

Gregorio Taxi Inc
HIGHLANDER TAXI & LIMO

Local Motion Taxi

Lou's Taxi & Airport Trnsprtn

MBA Airport Transportation

NightOwl Taxi of Fort Myers FLA.

Paradise Beach Taxi

Pedro's Transportation

Preferred Platinum Limousine

Ron's Airport Transportation of Cape Coral

Fort Myers Beach Limo and Airport Shuttle

Fort Myers Limousine Service

Hawks Taxicabs
Lee Express Taxi
Locomotion Taxi

Majestic Transport
Me-And-U Cab Trans Inc

Only Way To Go Transport LLC

Parrot Taxi Inc

Pine Island Taxi & Limo Inc

Proximiti Communications Inc

Royal Palm Transportation

Sanibel Island Taxi Inc

Taxi Tim Transportation

Thrifty Car Service
Uschi's Gulfcoast Transportation

Santiva Cab Company

Taxista El Sol Y La Estrella

Tropical Breeze Taxi

Veterans Car Service

In 2015, FDOT awarded 6 mini vans. These are on order and delivery is expected by May. Tire changing

equipment and a balancer was awarded, ordered, and delivered. We anticipate a savings of $3,000 per

month.

In 2016, capital funds of $902,042.58 were requested for:

7 paratransit vehicles and 1 van to replace vehicles with over 300,000 miles.

To expand fleet by 5 vans for Medicaid

IT scheduling software

Replacement equipment for existing vehicles — AC/compressors and dryers and seat cushions

Good Wheels, in 2016, requested operating funds to:

e hire and train 30 additional drivers and provide continuing education to all drivers

e provide dialysis and chemo patients transportation in Lee County

e retain a grant management person




e upgrade the Good Wheels website, include ADA compliant features, as well as providing
communication apps on social media for clients and others

Of the $395,000 requested, the allocation is as follows:

e driver training 19.1%
e transportation in Lee County 63.3%
e grant management 8.8%
e upgrade website 8.8%

More passengers are requesting trips than funding provided in 2015. As of July, 2016, The CTD,
Commission Transportation Disadvantaged will increase funding for TD in Lee County. The permanent
increase is approximately $20,000; the one year “Proviso” increase is $125,750.50. The $145,750.50
represents 90% of the grant. A local match of 10% is required which amounts to $16,194.50. The
$161,945.00 increase will provide approximately 6,000 trips per year based on ambulatory rates.

Automated software which permits phone calls to confirm next day pick up has been developed and is
now operational. It is anticipated this will mitigate No Shows.

Good Wheels received and fully invoiced for $88,000 in New Freedom Grant operating funds for new trips
for the period of April 2015 through March 2016.

Good Wheels has been a recipient of funds through the new BOCC Partnering for Transportation Results
Program that was implemented October 1, 2015 (Fy15/16) in the annual amount of $321,000. These funds
are available for the CTC and other non-profit agencies to assist them in meeting their local match
requirements for their respective 5310 Grant applications and awards from FDOT. As of April 21,
2016, the first round of funding was allocated in the amount of $100,000, with the second round of funding
occurring soon. Recipients were as follows:

o Good Wheels: $40,000 in BOCC funds to be used as capital match against their 5310
capital grant projects.

o0 Hope Hospice: $20,000 in Bocc funds for operationg match.

o Dr. Piper: $20,000 in Bocc funds for operating match.

o Lighthouse of SWFL : $20,000 in BOCC funds for operating match.

LeeTran is going to the BOCC to execute agreements with agencies in May 2016.

COORDINATION CONTRACT AGENCIES

Name of Agency Address City, State, Zip Telephone Contact
Number
Lighthouse of SW 35 West North Fort Myers, 239 997-7797 Douglas
Florida Marianna Ave FIl 33903 Fowler, Ex
Dir

UCE 9040 Sunset Miami, FL 33713 305-273-3055 | James Week
Dr

Dr. Piper Center 2607 Dr. Ella = Fort Myers, FL 239-332-5346 = Nida Eluna
Piper 33916

Hope Hospice 9470 Fort Myers, FL 855-454-3104 | Jill Lampey

HealthPark 33908
Circle




LeeTran ADA Paratransit Service Ridership Numbers

2016* 118,000 1,556,000
2015 113,789 1,476,936
2014 109,281 1,488,560
2013 104,303 1,369,823
2012 102,274 1,310,353
2011 99,568 1,252,054

COORDINATION CONTRACT AGENCIES

9040 Sunset | Miami, FL 33713 | 305-273-3055
Dr

9470 Fort Myers, FL 855-454-3104 | Jill Lampey
HealthPark 33908
Circle
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INTRODUCTION

The Transportation Disadvantaged Trust Fund is administered by the Florida
Commission for the Transportation Disadvantaged (Commission), pursuant to Section
427.0159, Florida Statutes. The purpose of the trust fund is to provide a dedicated
funding source for the operational and planning expenses of the Commission in carrying
out its legislative responsibilities. The trust fund is annually appropriated by the
Legislature from revenues collected from vehicle registrations and voluntary
contributions.

This manual contains information regarding the Transportation Disadvantaged Planning
Grant Program administered by the Commission. It provides guidance to designated
official planning agencies when implementing local transportation disadvantaged
planning services under the Transportation Disadvantaged Program.

This manual is divided into two parts: Program Requirements and the Grant Application
Instructions and Forms.

PART I
TRANSPORTATION DISADVANTAGED PLANNING GRANT
PROGRAM REQUIREMENTS

This part of the manual contains requirements that accompany the planning grant
program and the tasks that are required to be accomplished.

1. ELIGIBILITY INFORMATION

A. Eligible Recipients

An eligible recipient is any official body, agency or entity designated by the
Commission to fulfill the functions associated with staffing the local coordinating
board (LCB) and other necessary local designated planning agency functions. The
Metropolitan Planning Organization (MPO) shall serve as the planning agency in
areas covered by such organizations unless the Commission has designated a service
area beyond the area for which an MPO has been created to serve. In designated
service areas not covered by a MPO, agencies eligible for selection as the designated
planning agency include county or city governments, Regional Planning Councils,
local planning organizations or other planning providers who are currently
performing planning activities in designated service areas or capable of such.

To be eligible for this grant agreement, there must an active LCB in the respective
service area to assist in the successful completion of the tasks herein. The
determination of whether a LCB is functioning will be based on supportive
documentation in the Commission files.
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B. Eligible Service Area

The eligible service area is that area for which the planning agency has been
specifically designated by the Commission to serve. Planning grant agreements will
only be approved for funding amounts which are within the allocation for the
respective service area.

C. Eligible Activities

The planning grant funds allocated from the trust fund are for the specific purpose
of accomplishing the duties and responsibilities of the planning agency as identified
in Chapter 427, Florida Statute, Rule 41-2, Florida Administrative Code, Commission
policies; and tasks as further described in this manual.

This is a lump sum — percent complete grant to accomplish the tasks identified in the
law, rule, this Program Manual and the grant agreement. It is not subject to
adjustment due to the actual cost experience of the recipient in the performance of
the contract. The amount paid is based on the weighted value of the tasks and
deliverables listed below that have been accomplished for the invoiced period. Prior
to payment, the tasks performed and deliverables are subject to review and
acceptance by the Commission. The criteria for acceptance of completed tasks and
deliverables are based on the most recent regulations, guidelines or directives
related to the particular task and deliverable. Specific required tasks are as follows:

TASK 1: Weighted value = 17%
Jointly develop and annually update the Transportation Disadvantaged Service Plan
(TDSP) with the community transportation coordinator (CTC) and the LCB.

Deliverable: Complete initial TDSP or annual updates. Must be approved by the LCB
no later than June 30t of the current grant cycle.

TASK 2 A: Weighted value = 15%
When necessary and in cooperation with the LCB, solicit and recommend a CTC. The
selection will be accomplished, to the maximum extent feasible, through public
competitive bidding or proposals in accordance with applicable laws and rules. Such
recommendation shall be presented to the Commission by planning agency staff or their
designee as needed.

Deliverable:
Planning agency’s letter of recommendation and signed resolution.

OR

TASK 2 B:

Provide staff support to the LCB in conducting an annual evaluation of the CTC,
including local developed standards as delineated in the adopted TDSP. Assist the
Commission in joint reviews of the CTC.
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Deliverable:
LCB and planning agency selected CTC evaluation worksheets pursuant to the most
recent version of the Commission’s CTC Evaluation Workbook.

TASK 3: Weighted value = 40%
Organize and provide staff support and related resources for at least four (4) LCB
meetings per year, holding one meeting during each quarter.

Provide staff support for committees of the LCB.
Provide program orientation and training for newly appointed LCB members.

Provide public notice of LCB meetings in accordance with the most recent LCB and
Planning Agency Operating Guidelines.

LCB meetings will be held in accordance with the Commission’s most recent LCB and
Planning Agency Operating Guidelines and will include at least the following:

1. Agendas for LCB meetings. Operator payments should be addressed as a standard
agenda item for each LCB meeting, where operators are utilized by the CTC to
provide services.

2. Official minutes of LCB meetings and committee meetings (regardless of a
quorum). A copy will be submitted along with the quarterly report to the
Commission. Minutes will at least be in the form of a brief summary of basic
points, discussions, decisions, and recommendations. Records of all meetings shall
be kept for at least five years.

3. A current full and active membership of voting and non-voting members to the
LCB. Any time there is a change in the membership, provide the Commission with
a current membership roster and mailing list of LCB members.

4. A report of the LCB membership’s attendance at the LCB meeting held during this
grant period. This would not include committee meetings.

Deliverable: LCB Meeting agendas; minutes; membership roster; attendance report;
copy of public notice of meetings; training notification.

TASK 4: Weighted value = 4%
Provide at least one public workshop annually by each LCB, and assist the Commission,
as requested, in co-sponsoring public workshops. This public workshop must be held
separately from the LCB meeting. It may, however, be held on the same day as the
scheduled LCB meeting. It could be held immediately following or prior to the LCB
meeting.

Deliverable: Public workshop agenda and minutes of related workshop only. The
agenda and minutes must be separate documents and cannot be included in the LCB
meeting agenda and minutes, if held on the same day. Minutes may reflect “no
comments received” if none were made.
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TASK 5: Weighted value = 4%
Develop and annually update by-laws for LCB approval.

Deliverable: Copy of LCB approved by-laws with date of update noted on cover page
and signature of LCB Chair or designee.

TASK 6: Weighted value = 4%
Develop, annually update, and implement LCB grievance procedures in accordance with
the Commission’s most recent LCB and Planning Agency Operating Guidelines.
Procedures shall include a step within the local complaint and/or grievance procedure
that advises a dissatisfied person about the Commission’s Ombudsman Program.

Deliverable: Copy of LCB approved Grievance Procedures with date of update noted
on cover page.

TASK 7: Weighted value = 4%
Review and comment on the Annual Operating Report (AOR) for submittal to the LCB,
and forward comments/concerns to the Commission.

Deliverable: Cover Page of AOR, signed by CTC representative and LCB Chair.

TASK 8: Weighted value = 4%
Research and complete the Actual Expenditures Report (AER) for direct federal and
local government transportation funds to the Commission no later than September
15th. Complete the AER, using the Commission approved form.

Deliverable: Completed AER in accordance with the most recent Commission’s AER
instructions.

TASK 9: Weighted value = 4%
Complete quarterly progress reports addressing planning accomplishments for the local
transportation disadvantaged program as well as planning grant deliverables; including
but not limited to, consultant contracts, special studies, and marketing efforts.

Deliverable: Complete Quarterly Progress Reports submitted with invoices. Quarterly
Report must be signed by planning agency representative. Electronic signatures are
acceptable.

TASK 10: Weighted value = 4%
Planning agency staff shall attend at least one Commission sponsored training, including
but not limited to, the Commission's regional meetings or annual training workshop.

Deliverable: Documentation related to attendance at such event(s); including but not
limited to sign in sheets.
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2.

4,

GRANT FUNDING

Each year, the Commission will calculate each service area’s allocation in accordance
with Rule 41-2, FAC. Each service area's anticipated eligible allocation is subject to
change based on appropriations by the Legislature.

A. TRANSFER OF PLANNING ALLOCATION

The portion of the trust fund allocated for planning grants that is not needed by the
planning agency and is not obligated by a grant agreement, may be transferred to
each respective county’s CTC trip and equipment grant agreement. A ten percent
local match will be required for all transferred planning dollars.

Any planning agency which does not intend to use all of its allocated planning funds
should notify the respective CTC so that the funds can be incorporated in their initial
Trip and Equipment grant and they can secure the necessary local match. This
transfer should occur prior to the execution of either grant agreement within the
same grant cycle.

B. LOCAL MATCH REQUIREMENT
There is no match required.

GRANT APPROVAL

All grants are subject to approval by the Commission or its designee. Once the
grant application has been approved, a grant agreement will be forwarded to the
recipient for execution.

Costs incurred prior to the grant agreement execution cannot be charged to the
project, nor will the Commission give retroactive grant agreement execution. Costs
incurred by a recipient to process this application are not eligible project costs for
this project.

INVOICING

Invoices for trust funds will not be honored until the grant agreement has been
executed by both the Commission and the grantee, and is on file at the Commission
office. Invoices related to this grant agreement shall be completed on the invoice
form(s) provided by the Commission and submitted electronically to
FLCTDInvoice@dot.state.fl.us unless otherwise notified by the Commission.

Grantee shall invoice on a quarterly basis. Invoices should be submitted after the
last month of each quarter and shall include only the activities performed during
that time. The Grantee shall provide sufficient detailed documentation to support
the completion of task outlined above.
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Invoices for expenses provided or incurred pursuant to the grant agreement must
be submitted in detail sufficient for a proper pre-audit and post-audit thereof.
Failure to submit to the Commission detailed supporting documentation with the
invoice or request for project funds will be cause for the Commission to refuse to
pay the amount claimed by the Grantee until the Commission is satisfied that the
criteria set out in Chapter 427, Florida Statutes, and Rule 41-2, Florida
Administrative Code, is met. Unless extended by the Commission, the final invoice
and supporting documentation must be submitted to the Commission in acceptable
format by August 15, 2017.
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PART II
TRANSPORTATION DISADVANTAGED PLANNING GRANT
APPLICATION INSTRUCTIONS AND FORMS

GENERAL INSTRUCTIONS

This part presents instructions in preparing for the execution of the grant agreement.

A.

Although specific instructions on the preparation of the grant application are
provided, additional assistance may be obtained by contacting the Commission,
(850) 410-5700.

A complete application package shall be submitted to the Commission and
consists of the following form(s): Planning Grant Application Form and Transfer
Planning Grant Funds to CTC Request Form (if applicable). A signed Authorizing
Resolution is required prior to the execution of the grant agreement. The
application package can be submitted to the assigned CTD project manager via
email.

NOTE: For those planning agencies who are responsible for more than one
service area that has not been designated as a multi-county service area, a
separate application package must be submitted for each service area. However,
one original resolution will satisfy the requirement for each service area.

Upon receipt of the grant agreement, print two copies, execute and return both
original signed copies of the grant agreement to:

Florida Commission for the Transportation Disadvantaged
605 Suwannee Street, Mail Station 49
Tallahassee, Florida 32399-0450

A resolution by the governing body addressing the authority to enter into the
grant agreement is mandatory. The resolution can be returned with the signed
grant agreement.

TIMETABLE

JULY 1 Earliest date that grant agreements can be effective for these
grant funds. Commission’s fiscal year begins on July 1.
Contracts not executed prior to July 1 will begin on the date of
execution.

JUNE 30 All Grant Agreements will terminate on June 30% the following
year.

Planning Grant Program Manual
Form Rev. April 22, 2016



TRANSPORTATION DISADVANTAGED PLANNING GRANT
APPLICATION FORM INSTRUCTIONS

Except for the following notes, the grant application form is essentially self-explanatory.
If questions arise, please contact the Commission.

GRANT RECIPIENT LEGAL NAME: The full legal name of the grant recipient’s
organization, not an individual. Name must match Federal ID number and the
information registered with MyFloridaMarketPlace.

FEDERAL EMPLOYER IDENTIFICATION NUMBER: The number used by all employers
within the United States to identify their payroll and federal income tax. Name must
match Federal ID number and the information registered with MyFloridaMarketPlace.

REGISTERED ADDRESS: This should be the grant recipient’s mailing address as
registered in MyFloridaMarketPlace, and will be the address on the grant agreement.
This address should also be consistent with the address associated with your Federal
Employer Identification (FEI) Number. The grant recipient should notify the
Commission and MyFloridaMarketPlace when an address change occurs.

PHONE NUMBERS AND E-MAIL ADDRESS: To facilitate faster communications, the
grant recipient should also include telephone and fax numbers and an e-mail address
used by the grant recipient. Inclusion of an e-mail address is mandatory for receipt of
the grant agreement.

PROPOSED PROJECT START DATE: The start date shall be July 15t each fiscal cycle or
date of grant agreement execution if later than July 1st,

TRANSFER PLANNING GRANT FUNDS TO CTC REQUEST FORM

Any planning agency which does not intend to use all of its allocated planning funds
should notify the respective CTC to determine if the funds can be utilized for trips in the
service area. If both parties agree, complete this form to include the amount to
transfer and return with the grant application form. This form is only required as part
of the application package if a transfer of funds is desired.

AUTHORIZING RESOLUTION INSTRUCTIONS

A resolution authorizing an individual and/or position to sign the grant agreement and
subsequent agreements, invoices, assurances, etc., must be completed by the grant
recipient’s governing body. A sample resolution is provided for convenience. It is not
required that this sample resolution be used as long as the same basic information is
included. The resolution must include signatures. Remember that the resolution can
be good for an extended period or for multiple contracts if worded accordingly.
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GRANT APPLICATION
FORMS

» Planning Grant Application Form

» Transfer Planning Grant Funds to CTC
Request Form

» Sample Authorizing Resolution Form
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Florida Cormission for the.

Cla

Transportation
Disadvantaged

Transportation Disadvantaged

Planning Grant Application Form

Grant Recipient
Legal Name

Lee County Metropolitan Planning Organization

Federal Employer Identification
Number

800756648

Registered Address

P.O. Box 150045

City and State

Contact Person for this Grant

Cape Coral, FL

Donald Scott

Zip Code

Phone Number
Format 111-111-1111

33915-0045

239-330-2241

E-Mail Address [Required]

Project Location [County(ies)]

dscott@leempo.com

Fax Number
Format 111-111-1111

Proposed Project
Start Date

239-790-2695

7/1/2016

End Date

Fiscal Year Budget Allocation

Planning Funds Transferred to Trip & Equipment Grant

6/30/2017

Enter $ Amount

Grant Amount Requested for this Application Period 33,034
Total Budget Allocation Amount $ 0.00

I, Donald Scott , as the authorized Grant Recipient Representative, hereby certify that the information
contained in this form is true and accurate and is submitted in accordance with the grant application

instructions.

Signature of Grant Recipient Representative

MO04Gb.PlanningGrantApplicationForm20160422

Form Revised 4/22/2016

5/20/2016
Date



Agenda Item 4H
MPO 5/20/16

APPOINTMENT OF A CITIZEN AT-LARGE MEMBER TO
THE BICYCLE PEDESTRIAN COORDINATING COMMITTEE

RECOMMENDED ACTION: Approve the appointment of Ms. Jennifer Hagen as an
At-Large Citizen Member to the BPCC (Application
attached).

The MPQO'’s Bicycle Pedestrian Coordinating Committee (BPCC) membership includes
four (4) seats for At-large Citizen Members of which one (1) seat is currently vacant. Staff
has now received a completed BPCC application from an interested Lee County resident
to fill the vacant seat. The applicant meets all membership requirements based on the
information that has been provided.

BPCC Bylaw At-Large Membership Requirements

Section 4: paragraphs (d) and (e) of the BPCC Bylaws also spell out membership require-
ments that must be considered when making At-Large appointments to the BPCC.:

D. In the case of At Large Citizen Members, appointments shall be made by
the MPO Policy Board. All such appointments are subject to ratification by
a majority of members of the MPO at a regular MPO meeting at which a
quorum is present.

E. The At Large Citizen Members of the BPCC shall be citizens and year-round
residents of the Metropolitan Planning Organization’s transportation study
area. Members or their immediate family members (spouse, child, parent or
sibling) shall not be declared candidates or elected officials of the Lee
County Commission, municipalities in Lee County or Lee County
Constitutional Officers. The At Large members shall not be employees of
any of the local governments represented on the MPO or of the state or
federal departments of transportation. Should the status of any of these
BPCC members change in such a way as to disqualify him/her from
membership under the terms of this paragraph, his/her membership shall
automatically terminate. Those who thus become ineligible for BPCC
membership shall provide written notice to the MPO staff the BPCC
Chairman.






Bicycle Pedestrian Coordinating Committee Application
(For At-Large Citizen Members Only)

Return Application to:  Lee County Metropolitan Planning Organization
Johnny Limbaugh
P.O. Box 150045
Cape Coral, FL 33915-0045
Phone: (239) 330-2242 Fax: (239) 790-2695
Email: jlimbaugh@leempo.com

Please note: Your application will remain active in the MPO'’s Office for one (1) year. Resumes
may be included; however, the application MUST still be completed. Read “Important
Information™ section on the second page of the application, then sign and date the application.
(Use additional pages as needed.)

PLEASE TYPE OR PRINT IN INK

Date: OEJIU 1,0l City o W\\! €réG
Name: (TOLUHE N Jemnifey  Anne Pufal

Last (J First Middle
adaress: oL Sayndrid Dt
city: £ W\\ffl/{? Florida Zip: _ 939 D\
Home Telephone: 7/ Al V124 contact Time: €V ENA ﬂ o
Email Address: _,_| duffald A 0O ol maa i |- Uvia
Referred By: DAV M 0L Date Avaiable: 06210l

Please list any Advisory Boards/Committees to whirh vou are currently appointed: ,

2 0C () — Vg WE Cha (1T btz opal bWy d/\v\w\f/
% D % V‘Q\f\u\f MEYY
2, 4.

Occupation (Or if retired, please indicate): t-'x)fﬂw\ﬂ o PYQW‘\' C F'C/ 67
employer: MWV EYGY OF ol g
Address: %L* Y PG\\V\/\ @’CC’\(’U\ b\\/{j ’ ??7)0\\(49

Phone: E;735 -U{}a’lontact Time: ‘6‘;?‘? C~ ﬁ}? ‘,’V{




Application for Bicycle Pedestrian Coordinating Committee (Attach additional sheets or a resume
if necessary)

Complete the following: (Please describe those facets of your background/experience which you
feel may be useful for membership on this Board/Committee. Please list all public involvement
activities you been involved in (include efforts outside the local area). Should you feel it
appropriate, you may include academic, vocational, and skill training; diplomas, degrees and
certification; licenses and other background information).

Please describe any public involvement or community service you've been involved in either
locally or otherwise.

Would you be willing to serve on other advisory boards? IMPORTANT INFORMATION:

» Florida State Statute 119.07 designates that this application as a public document be made
available for anyone rfeqiigsting to view it.

Applicant's Signature: A Y_A_ } ]VA —
Date Signed: O - \ /)/Ol {1‘0

Are you related to any member of the Lee County MPO?
YES o 4 NO

ELIGILBILITY REQUIREMENTS OR DESIRED QUALIFICATIONS FOR MEMBERSHIP ON THE
BICYCLE PEDESTRIAN COORDINATING COMMITTEE:

To assist the Lee County MPO in its selection process, please check as many of the following
categories that apply to you:

1. Are you a US Citizen jié

2. Year-round resident of:

a. Lee County (Unincorporated area)

b. City of Cape Coral

c. City of Fort Myers _\/
d. City of Bonita Springs

e. City of Sanibel
f. Town of Fort Myers Beach

3. Member of one of the following organizations or group:

a. Florida Engineering Society

b. Chamber of Commerce

c. NAACP

d. Historical Preservation Society
A Homeowners' Association

A Local Environmental Group
g. Home Builders Association

h. Lee County School Board
i
J

o

i. Agricultural Community C;W b\»W\W\UL’tH’Y
j. Other ffL wywl

USEB0 GUE ST daaher; FERE Mlimelr S‘“S&\Z}ﬁ}b\\k o

K]




4. Representative of one of the following:

a. Persons with Disabilities
b. Public Libraries
c. Education
d. Florida Department of HRS
. United Way

Elderly Health Care Consumers
g. Nongovernmental Health Care Consumers
h. Consumers of Regular Bus Service
1
|

S

i. Developmental Disability Services

j. The Elderly

k. Veterans

l.. Criminal Justice

m. Health and Rehabilitative Services

n. Other  \{.& CMM“! LIRS

(' A{—\L/{/

T

5. Professional/Career Credentials:

a. Registered Architect
b. Licensed Attorney
c. Licensed Engineer
d. Licensed Building Contractor
. Licensed Electrical Contractor

Licensed General Contractor

Licensed Heating/Air Conditioning Contractor
Licensed Plumbing Contractor

Fire Official

Geologist
Licensed Health Professional

I. Realtor

m. Subcontractor (especially in building trades)
n. Owner or Operator of Motel/Hotel, etc.

0. Licensed Veterinarian

p. Judge of the Family Law Division

g. Land Surveyor

WG LEED WP 9D

6. Knowledge, training, background, interest or experience in:

 germtes o (o e

a. Natural Sciences: Ecology, Biology, Botany, etc.
b. Education

c. Banking or Finance

d. Real Estate

e. Planning, Engineering, Environment

f. The Development Industry

g. Technical Codes (Building Codes)

h. Archaeological, Historical Matters

i. Architectural Development and Planning
j- Historical Preservation

k. Rehabilitation (related to health matters)
|. Tourist Industry

m. Child Advocate

n. Agriculture

0. Other

Gour Plivanin 6\ S haudimed b vpn fMé’\T\U\/\ uw\ci
i N fund CGU\S‘VLL vV oUW LE &

> g Vice I OF BP L
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The Lee County MPO strives to ensure equal access for minorities, women, low income and
those with disabilities to serve on advisory boards/committees.

The information below is voluntary only:
7. Ethnic Background:

a. African American
b. Asian American

¢. American Woman
d. Hispanic American
e. Native American

f. Multi-lingual

g. Other

(K]

8. Family Income Level:

a. Less than $20,000 per year
b. Between $20,001 and $40,000
c. Between $40,001 and $60,000
d. Greater than $60,000 per year

U

9. Family Size

a. One or two people

b. Three or four people Y%
c. Five or six people

d. Greater than six people




Agenda Item 6
MPO 5/20/16

REVIEW AND APPROVAL OF AMENDMENTS TO THE
FY 2015/16 THROUGH FY 2019/20 TRANSPORTATION
IMPROVEMENT PROGRAM (TIP) TO ADD FTA SECTION
5310 OPERATING AND CAPITAL GRANT FUNDING

RECOMMENDED ACTION: Approval of amendments to the FY 2015/16 through
FY 2019/20 Transportation Improvement Program
(TIP) to add FTA Section 5310 operating and capital
grant funding for enhancing the mobility of Seniors and
Persons with Disabilities.

The MPO is amending the FY 2015/16 through FY 2019/20 Transportation Improvement
Program to add Federal Transit Administration (FTA) transit operating grant funding for
the Dr. Piper Center for Social Services, Good Wheels and the Hope Hospice and
Community Services Inc. and capital grant funding for Good Wheels, the Hope Hospice
and Community Services Inc. and the United Cerebral Palsy of Southwest Florida for the
enhanced mobility of Seniors and Persons with Disabilities.

The grant allocation for operating funding for the Dr. Piper Center for Social Services is
listed below:

[ FPN Federal Project | Phase | ' Funding | Fiscal | _
Number Description Group Amount Tena P Comments
FTA Section ,
5310 - Operatng | $50000 | DU | 2016 | Fundswere
Enhanced | apportioned to
| 4389631 | MO!Dilit*,-' of the state in FY
| Seniors and _ 2015 and were
Persons with Operating | $50,000 LF 2016 | programmed in
Disabilities - , late FY 20186
| | Operating |

The grant allocation for operating funding for Good Wheels is listed below:

FPN Federal Project Phase Funding | Fiscal
Number Description Group Alrofne Type Year Fommoe
FTA Section .
5310 - Operating | 115638 | DU | 2016 | Funds were
Enhanced apportioned to
4389611 Mopi!ity of the state in FY
Seniors and 2015 and were
Persons with Operating | $115,638 LF 2016 | programmed in
Disabilities - late FY 2016
Operating




The grant allocation for operating funding for Hope Hospice and Community Services Inc.
is listed below:

FPN Federal Project Phase Funding | Fiscal
Number Description Group Amount Type Tonr Comments
i i Funds were
FTA Section 9]
2210 peraling | gg4 155 DU 2016 | apportioned to
436947-1 Cperating the state in FY
Assistance for ) 2015 and were
Hope Hospice Operaling |  §64,155 LF 2016 | programmed in
- late FY 20186

The grant allocation for capital funding for Good Wheels is listed below:

FPN Federal Project Phase A i Funding | Fiscal ¢
Number Description Group el Type Year QEpAOTIES
FTA Section
5310 - Purchase I
Capital | ¢551,062 DU 2016 | Funds were

of Six Low Floor
apporticned to

Mini-Vans :
4352101 One Tire the state in FY
Changer Wheel 2015 and weare
i [ agrammed |
Lift Comral | wod e DH =l R g
One Balancer ate 016
Wheel Lift |

The grant allocation for capital funding for Hope Hospice and Community Services Inc. is
listed below:

FPN Federal Project Phase Eensili Funding | Fiscal ChnibE
Number Description Group Type Year

FTA Section Fund; were

5310 = Purchase _ apportlnn.ed !

435210-1 | Glavel26'Bus | CaPital | ¢a7g0p DU 2016 | e statein FY

with Wheel Chair AN SR

Lift programmed in

B l__ﬂe Flr’ZE"lB ]




The grant allocation for capital funding for United Cerebral Palsy of Southwest Florida is
listed below:

FPN Federal Project | Phase PR Funding | Fiscal . |
Number Description Group | Type Year &
FTA Section Fum::i::;ﬁ:
5310 = Purchase — ;-,I;p:;alte in F‘?‘
435210-1 Two Dodge Gl 5 I
g $74,557 DU 2016 | 5015 and were
Grand Caravan di
d programmed in
Mini-Vans
| ] late FY 2016

The MPO Board is being asked to approve the amendments to add these projects to the
Transportation Improvement Program. The TAC and CAC, at their respective May 5, 2016
meetings, unanimously approved this agenda item.






RESOLUTION 16-10

A RESOLUTION OF THE LEE COUNTY METROPOLITAN
PLANNING ORGANIZATION APPROVING AMENDMENTS TO THE
FY 2015/2016 THROUGH FY 2019/2020 TIP TO ADD SECTION 5310

OPERATING AND CAPITAL GRANT FUNDING FOR ENHANCING THE
MOBILITY OF SENIORS AND PERSONS WITH DISABILITIES

Whereas, the Lee County Metropolitan Planning Organization has been established and
charged with the responsibility to evaluate the adequacy of the transportation planning
process; and

Whereas, the Lee County MPO has reviewed the amendments to the FY 2015/2016
through FY 2019/2020 Transportation Improvement Program and finds it consistent with
the goals and objectives of the Transportation Plan; and

NOW THEREFORE, BE IT RESOLVED by the Lee County Metropolitan Planning
Organization Board:

1. That the attached amendments to add FTA Section 5310 operating grant funding
for the Dr Piper Center for Social Services, Good Wheels and the Hope Hospice
and Community Services Inc. and FTA Section 5310 capital grant funding for Good
Wheels, the Hope Hospice and Community Services Inc. and the United Cerebral
Palsy of Southwest Florida is approved.

PASSED AND DULY ADOPTED this 20" day of May 2016.

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION

Commissioner Brian Hamman, MPO Chair

Derek Rooney, MPO Attorney

Donald Scott, Lee County MPO Executive Director






Agenda Iltem 7
MPO 5/20/16

ADOPTION OF FY 2016/2017 AND FY 2017/2018 UNIFIED
PLANNING WORK PROGRAM

RECOMMENDED ACTION: 1. Adopt the revised FY 2016/2017 and FY 2017/2018
Unified Planning Work Program (Document on the
enclosed CD).

2. Adopt Resolution 16-11 (attached) authorizing the
Chair to execute and file the grant application for
Federal Transit Administration (FTA) Section 5305
funding for transit planning tasks identified in FY
2016/2017.

3. Authorize the Chairman to certify the adoption of the
FY 2016/17 and 2017/2018 Unified Planning Work
Program by signing the cover, the Lobbying
Certification  Statement, the Debarment and
Suspension  Certification, the Disadvantaged
Business Enterprise Utilization and the Title VI Non-
Discrimination Policy Statement as well as the Joint
Certification Statement in Appendix D.

The first draft of the MPQ’s Unified Planning Work Program (UPWP) for fiscal year
2016/2017 and fiscal year 2017/2018 was provided at the March meetings. The draft
UPWP was then submitted to the Florida Department of Transportation (FDOT), the
Federal Highway Administration (FHWA) and the Federal Transit Administration for their
review and comments. The comments that were received from FDOT, FHWA and FTA
are included in Appendix J and the final draft for the MPQO’s approval includes
addressing the comments that the MPO has received to date.

Included in the UPWP is the Section 5305 planning grant application and this grant is
awarded to the MPO each year to support the transit planning activities described in the
MPO’s Unified Planning Work Program. Funding is provided from federal (80%) and
state (10%) with a required local match of 10%. The local matching funds are provided
by Lee Tran and the MPO for the tasks that are undertaken.

The TAC and CAC unanimously approved this item, at their respective meetings held
on May 5, 2016.






RESOLUTION 16-11

A RESOLUTION OF THE LEE COUNTY METROPOLITAN PLANNING
ORGANIZATION AUTHORIZING THE FILING OF A GRANT APPLICATION FOR
FEDERAL TRANSPORTATION ASSISTANCE AUTHORIZED BY 40 U.S.C.
CHAPTER 53, TITLE 23 UNITED STATED CODE, AND OTHER FEDERAL
STATUTES ADMINISTERED BY THE FEDERAL TRANSIT ADMINISTRATION.

Whereas, the Federal Transit Administration has been delegated authority to award Federal
financial assistance for a transportation project; and

Whereas, the grant or cooperative agreement for Federal financial assistance will impose
certain obligations upon the Applicant, and may require the Applicant to provide the local share
of the project cost; and

Whereas, the Applicant has or will provide all annual certifications and assurances to the
Federal Transit Administration required for the project;

NOW THEREFORE, BE IT RESOLVED by the Lee County Metropolitan Planning Organization:

1. That the Chair or Vice-Chair is hereby authorized to execute and file an application for
Federal assistance on behalf of the Lee County Metropolitan Planning Organization with
the Federal Transit Administration, through the Florida Department of Transportation
(FDOT), for Federal assistance authorized by 49 U.S.C. Chapter 53, Title 23, United
States Code, of other Federal Statutes authorizing a project administered by the Federal
Transit Administration.

2. That the Chair or Vice-Chair is hereby authorized to execute and file with such grant
application, through the FDOT, the annual certifications and assurances and other
documents the Federal Transit Administration requires before awarding a Federal
assistance grant or cooperative agreement;

3. That the Lee County MPO Director and the LeeTran Director are authorized to furnish
such additional information as the Federal Transit Administration may require in
connection with the grant agreement for the program of projects and if there is a change
in the funding when the final budget figures are released, that the MPO Director may
revise the forms accordingly, have them resigned by the MPO Chair and resubmitted:

PASSED AND DULY ADOPTED this 20" day of May 2016.

LEE COUNTY METROPOLITAN PLANNING ORGANIZATION

Commissioner Brian Hamman, MPO Chair

Donald Scott, Lee County MPO Derek Rooney, MPO Attorney






Agenda Item 8
MPO 5/20/16

CONFIRMATION OF THE MPO BOARD VICE-CHAIR ELECTION

RECOMMENDED ACTION: To confirm the election of the Vice-Chair to the MPO
Board.

At the December MPO Board meeting, the election of the officers included a vote for the
Vice-Chair that was only identified as the Town of Fort Myers Beach (following the rotation
of members as identified in the bylaws), awaiting an appointment following the Town’s
election in March. The Board now needs to confirm the election of Fort Myers Beach
Council Member Tracey Gore to the office of Vice Chair, consistent with the confirmation
language listed in the bylaws (see below):

“Officers shall be voting members of the Metropolitan Planning Organization and
elected by the majority of the members present at the organizational meeting and shall
serve a term of one year, starting with the new calendar year. Although individually
elected, it is nevertheless recognized that for the benefit of Lee County as a whole, the
position of Chairperson should be rotated amongst each of the representative
governmental entities on a regular basis with the incoming jurisdiction, though not the
necessarily the same Board member, in any given year holding the position of Vice
Chairperson in the preceding year. In the event that the specific member holding either
the Chair or Vice Chair resigns, and is not merely absent, from the Board before the
completion of their term, their jurisdiction may appoint with the Board’s confirmation
another member to complete the remainder of the term.”







Agenda Item 9
MPO 5/20/16

REVIEW OF THE DRAFT FY 2016/2017 — FY 2020/2021
TRANSPORTATION IMPROVEMENT PROGRAM

DISCUSSION ITEM:

Enclosed on the CD is the draft FY 2016/2017 - FY 2020/2021 Transportation
Improvement Program (TIP) for the Board’s review prior to final approval at the June
meeting. Staff will provide an overview of the TIP at the meeting that will include
comments that we have received so far and a comparison to last year's priority
submittals.






Agenda Item 10
MPO 5/20/2016

REVIEW OF THE PROPOSED AMENDMENTS TO THE
2040 LONG RANGE TRANSPORTATION PLAN

RECOMMENDED ACTION: Review and comment on the proposed amendments
to the 2040 Long Range Transportation Plan (LRTP).

The MPO staff is proposing several LRTP amendments to be voted on at the June
meeting to address the advancement the SR 82 SIS projects, the moving up of the Big
Carlos Bridge replacement project to seek federal/state funding assistance in the FY 21-
25 time frame and to address comments we have received from FDOT. Attached are the
proposed changes to the Existing plus Committed table covering the SR 82 project
additions. Also attached are the proposed changes to the State/Other Arterial table
showing the advancement of the construction phase for the Big Carlos Bridge project from
2026-2030 to 2021-2025 and the delaying of the construction phase for the Metro
Parkway project from 2021-2025 to 2026-2030 to balance the funding.
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